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INTRODUCTION

The Illinois Register is the official state document for publishing public notice of rulemaking
activity initiated by State governmental agencies. The table of contents is arranged categorically
by rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of
existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and
Proclamations issued by the Governor; notices of public information required by State Statute;
and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint
Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors
the rulemaking activities of State Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agencies). The most recent edition of the Code, along with the Register,
comprise the most current accounting of State agencies' rulemakings.

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois
Administrative Procedure Act [5 ILCS 100/1-1, et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2018

Issue# Rules Due Date Date of Issue

1 December 26, 2017 January 5, 2018
2 January 2, 2018 January 12, 2018
3 January 8, 2018 January 19, 2018
4 January 16, 2018 January 26, 2018
5 January 22, 2018 February 2, 2018
6 January 29, 2018 February 9, 2018
7 February 5, 2018 February 16, 2018
8 February 13, 2018 February 23, 2018
9 February 20, 2018 March 2, 2018
10 February 26, 2018 March 9, 2018
11 March 5, 2018 March 16, 2018
12 March 12, 2018 March 23, 2018
13 March 19, 2018 March 30, 2018
14 March 26, 2018 April 6, 2018

15 April 2, 2018 April 13,2018
16 April 9, 2018 April 20, 2018
17 April 16, 2018 April 27, 2018
18 April 23,2018 May 4, 2018

19 April 30, 2018 May 11, 2018

20 May 7, 2018 May 18, 2018

21 May 14, 2018 May 25, 2018

22 May 21, 2018 June 1, 2018

23 May 29, 2018 June 8, 2018

24 June 4, 2018 June 15, 2018

June 11, 2018

June 22, 2018



26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52

June 18, 2018

June 25, 2018

July 2, 2018

July 9, 2018

July 16, 2018

July 23, 2018

July 30, 2018
August 6, 2018
August 13, 2018
August 20, 2018
August 27, 2018
September 4, 2018
September 10, 2018
September 17, 2018
September 24, 2018
October 1, 2018
October 9, 2018
October 15, 2018
October 22, 2018
October 29, 2018
November 5, 2018
November 13, 2018
November 19, 2018
November 26, 2018
December 3, 2018
December 10, 2018
December 17, 2018

June 29, 2018

July 6, 2018

July 13, 2018

July 20, 2018

July 27, 2018
August 3, 2018
August 10, 2018
August 17, 2018
August 24, 2018
August 31, 2018
September 7, 2018
September 14, 2018
September 21, 2018
September 28, 2018
October 5, 2018
October 12, 2018
October 19, 2018
October 26, 2018
November 2, 2018
November 9, 2018
November 16, 2018
November 26, 2018
November 30, 2018
December 7, 2018
December 14, 2018
December 21, 2018
December 28, 2018
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ILLINOIS COMMUNITY COLLEGE BOARD

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Public Information, Rulemaking and Organization

Code Citation: 2 Ill. Adm. Code 5175

Section Numbers: Proposed Actions:
5175.20 New Section
5175.30 Amendment
5175.40 New Section
5175.140 Amendment
5175.200 New Section
5175.210 New Section
5175.220 Amendment
5175.APPENDIX A New Section

Statutory Authority: Implementing Section 5-15 of the Illinois Administrative Procedure
Act [5 ILCS 100] and authorized by Section 2-4 of the Public Community College Act
[110 ILCS 805].

A Complete Description of the Subjects and Issues Involved: The Part is being amended
to codify Illinois Community College Board (ICCB) policies pertaining to board member
attendance by means other than physical presence and clarify through rules the
organization of the Board. The administrative rules for public appearance at ICCB
meetings is moved from 23 1ll. Admin Code 1501 to this Part and updated to reflect
current practice. This Part is also being amended to revise the Board's rulemaking
processes to streamline and reduce delays in the administrative rulemaking process.
Lastly, this Part is being amended to update the organization of the ICCB and other
technical corrections.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No
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ILLINOIS COMMUNITY COLLEGE BOARD

NOTICE OF PROPOSED AMENDMENTS

Statement of Statewide Policy Objective: This rulemaking will not require a local

government to establish, expand or modify its activities in such a way as to necessitate
additional expenditures from local revenues.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments on the proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this Notice to:

[llinois Community College Board
Attn: Matt Berry

401 East Capitol Avenue
Springfield IL 62701-1711

217/785-7411
fax: 217/524-4981
Matt.berry@illinois.gov

Initial Requlatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: 40 Ill. Reg. 16167,
December 16, 2016

The full text of the Proposed Amendments begins on the next page:
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Section

5175.20
5175.30
5175.40

Section
5175.140

Section

5175.200
5175.210
5175.220

ILLINOIS COMMUNITY COLLEGE BOARD
NOTICE OF PROPOSED AMENDMENTS
TITLE 22 GOVERNMENTAL ORGANIZATION
SUBTITLE F: EDUCATIONAL AGENCIES
CHAPTER VIII: ILLINOIS COMMUNITY COLLEGE BOARD

PART 5175
PUBLIC INFORMATION, RULEMAKING AND ORGANIZATION

SUBPART A: PUBLIC INFORMATION
Appearance at ICCB Meetings

Information Request
Minutes of Closed Sessions

SUBPART B: RULEMAKING

ICCB Rules
SUBPART C: ORGANIZATION
Organization of the Illinois Community College Board

Board Member Attendance by Means Other Than Physical Presence
Organization of ICCB Staff

5175.APPENDIX A  Organization Chart

18

AUTHORITY:: Implementing Section 5-15 of the Illinois Administrative Procedure Act [5 ILCS

100] and authorized by Section 2-4 of the Public Community College Act [110 ILCS 805].

SOURCE: Adopted at 6 Ill. Reg. 14262, effective November 3, 1982; codified at 7 Ill. Reg.
2332; amended at 7 1ll. Reg. 16118 effective November 22, 1982; recodified at 8 Ill. Reg. 6032;

amended at 8 Ill. Reg. 6033, effective April 24, 1984; amended at 42 Ill. Reg.

SUBPART A: PUBLIC INFORMATION

Section 5175.20 Appearance at ICCB Meetings

, effective
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ILLINOIS COMMUNITY COLLEGE BOARD

NOTICE OF PROPOSED AMENDMENTS

a) Persons desiring to address the Board shall make a written request to the
Executive Director at least five business days prior to the meeting, provided that,
with respect to any emergency meeting, the person desiring to address the Board
shall make a written request at least one business day prior to the date of the
emergency meeting. Any request to address the Board must include the name,
telephone number or e-mail contact information, and street address of the person
requesting to address the Board. The request shall also include the name and
street address of the college, organization or group to be represented by the
person, if any, and a description of the topic to be presented.

b) The written notice requirement may be waived by the Chair.

The Chair (or other presiding officer) may impose appropriate time limits on
presentations or public comments. The presiding officer's decision to limit a
presentation or comment shall be based on criteria including, but not limited to,
the total time available for the Board's deliberations, the number of persons
seeking to appear before the Board, and the potential for redundancy in the
comments being presented.

e

d) All presenters are encouraged to submit their presentations in writing.

(Source: Added at 42 Ill. Reg. , effective )

Section 5175.30 Information Request

Any person seeking information or wishing to make a request of the Illinois Community College
Board (ICCB) may do so by contacting the ICCB Executive Director at 401 East Capitol
Avenue509-Seuth-Sixth-Street-Reom-400, Springfield, Illinois 62701.

(Source: Amended at 42 1ll. Reg. , effective )

Section 5175.40 Minutes of Closed Sessions

The Board will review its closed session minutes in March and September of each year to
determine if those minutes, or part of those minutes, may be released as public documents. The
Board Chair and Vice-Chair, prior to the March and September meetings, will review the
minutes of all closed sessions conducted during the previous six months and make a
recommendation for action to the Board based on the relevant provisions of the Public
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ILLINOIS COMMUNITY COLLEGE BOARD

NOTICE OF PROPOSED AMENDMENTS

Community College Act [110 ILCS 805], the Freedom of Information Act [5 ILCS 1401, and the

Open Meetings Act [5 ILCS 120].

(Source: Added at 42 Ill. Reg. , effective )

SUBPART B: RULEMAKING

Section 5175.140 ICCB Rules

a)

b)

Initiation of new or amended rules or the repeal of existing rules will begin at the
direction of the Board{SEB or itsthe Executive Director, or when required by
Statestate statute or court decision.

The public and advisory organizations may propose the development,
amendment; or repeal of a rule by writing either-to the ICCB Chatrperson-ef
Executive Director at 401 East Capitol Avenue509-Seuth-Sixth-Street, Room-400,
Springfield, Illinois 62701. The written statement should cite the specific rule to
be amended or repealed or should state proposed specific language for a new rule.
Reasons for the proposal shall be included.

Proposed new rules, amendments or repealers will be presented as information at
an open public meeting of the Board prior to publication in the Illinois Register.

Following presentation to the Board, proposed rules, amendments or repealers
will be published in the Illinois Register. During the 45-day First Notice period,
interested persons or agencies may provide public comment.

Proposed new rules, amendments or repealers that have met the requirements for
public input will be presented to the Board for approval. Thereafter, the Board
shall direct the Executive Director or his or her designee to submit proposed rules,
amendments or repealers for review by the Joint Committee on Administrative
Rules (JCAR) during the Second Notice period.

At the end of the Second Notice period, if no objections are received from JCAR,
ICCB may adopt the rules or any modifications in accordance with the Illinois
Administrative Procedure Act (IAPA) [5 ILCS 100]. If ICCB receives an
objection from JCAR during the Second Notice period, the Executive Director
shall present the objection to the Board at its next meeting for consideration.
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ILLINOIS COMMUNITY COLLEGE BOARD

NOTICE OF PROPOSED AMENDMENTS

ge)  The Executive Director may, without Board aproval, promulgateshat-fie
emergency and peremptory rules in accordance with the IAPAasreguired.
Emergency and peremptory rules shall be presented as information to the Board at
its next regularly scheduled meeting.

&}

&)

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART C: ORGANIZATION

Section 5175.200 Organization of the Illinois Community College Board

a)

The lllinois Community College Board was created by the Illinois Public
Community College Act. Board members are appointed by the Governor with the
advice and consent of the Senate, with the exception of one student member
appointed by the Student Advisory Committee (see 110 ILCS 805/2-1).

The Governor designates one member of the Board, other than the student
member, to serve as Chair (see 110 ILCS 805/2-3).

The Vice-Chair shall be elected by a vote of the Board for an annual term
beginning July 1. An election for Vice-Chair shall occur before the end of June
each vear at a reqular Board meeting.

The Chair of the Board presides at Board meetings. The Vice-Chair shall preside
at all meetings in the absence of the Chair. In the absence of the Chair and Vice-
Chair, a member designated by the Chair shall preside for that meeting only.

To the extent practicable, the Board shall convene at least four times per year.
The annual meeting schedule shall be adopted by the Board at its last meeting of
the fiscal year for the following calendar year. The meeting calendar shall be
posted on ICCB's website. All Board meetings shall be conducted in accordance
with Section 1.01 of the Open Meetings Act.
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ILLINOIS COMMUNITY COLLEGE BOARD

NOTICE OF PROPOSED AMENDMENTS

A special meeting to discuss matters that require consideration or action before
the next reqularly-scheduled meeting of the Board may be called by the Chair, by
the Vice-Chair in the event the Chair is unavailable, or upon written notice signed
by at least three members of the Board. All Board members shall be provided
with written notice of the time, purpose and location of any special meeting at
least five days before the date of the meeting (see 110 ILCS 805/2-3). Matters for
consideration at a special meeting are limited to those matters described in the
notice.

Six members of the Board constitutes a quorum. All official acts of the Board
require a majority vote in a meeting at which a guorum is present, except that
approval of a new unit of instruction, research, or a public service for a
community college shall require the approval of a majority of all members of the
Board [110 ILCS 805/2-3].

Members of the Board serve without compensation, but shall be reimbursed for
expenses incurred in performing their duties, in accordance with the rules and
guidelines of the Higher Education Travel Control Board (80 Ill. Adm. Code

2900).

(Source: Added at 42 Ill. Reg. , effective )

Section 5175.210 Board Member Attendance by Means Other Than Physical Presence

a)

If a guorum of the members of the Board or any committee of the Board is
physically present for a meeting, as required by Section 2.02 of the Illinois Open
Meetings Act, a majority of the Board or committee of the Board, as the case may
be, may allow a physically absent member to attend the meeting by video or audio
conference if the member is prevented from physically attending because of the

following:

1 Personal illness or disability;

2) Employment purposes or the business of the ICCB; or

3) Family or other emergency.
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ILLINOIS COMMUNITY COLLEGE BOARD
NOTICE OF PROPOSED AMENDMENTS

b) Any Board member wishing to attend a meeting by other means shall notify the
Board Secretary before the meeting unless advance notice is impractical.

(Source: Added at 42 Ill. Reg. , effective )

Section 5175.220 Organization of ICCB Staff

The Board is supported by a staff headed by an Executive Director. The organizational structure

IS |IIustrated by functlon on the chart in Appendlx A. Ihe—lGGB—staﬁ—wgam—zed—m%e—the

)

(Source: Amended at 42 1ll. Reg. , effective )
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NOTICE OF PROPOSED AMENDMENTS
Section 5175.APPENDIX A Organization Chart
Illinois Community College Board
Executive Director w
- Executive Director
Chief of Staff
Finance & External Affairs & Academic Affairs Adult Education Student Services Research &
Operations Legislative Liaison e — & Workforce & Technology Policy Studies
Financial Compliance & Career & Technical Adult Education Student
Program Accountability Education & Literacy Services
Workforce Education
Development Technology
(Source: Added at 42 Ill. Reg. , effective
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DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Hospital Licensing Requirements

Code Citation: 77 Ill. Adm. Code 250

Section Numbers: Proposed Actions:
250.100 Amendment
250.105 Amendment
250.240 Amendment
250.320 Amendment
250.1070 Amendment
250.1100 Amendment
250.1520 Amendment
250.1840 Amendment
250.2620 Amendment

Statutory Authority: Hospital Licensing Act [210 ILCS 85]

A Complete Description of the Subjects and Issues Involved: This rulemaking
implements PA 99-383 regarding hospital patient notice of observation status; PA 99-828
regarding sepsis screening protocols; PA 99-480, regarding hospital reporting of opioid
overdoses, and PA 99-48, regarding education materials for avoiding SIDS. This
rulemaking also allows an advanced practice nurse or a physician's assistant with clinical
privileges to admit inpatients or outpatients to a hospital and also updates the NFPA life
safety requirements and other incorporated references.

The economic effect of this proposed rulemaking is unknown. Therefore, the Department
requests any information that would assist in calculating this effect.

The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the Notice in the Illinois Register.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes
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DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

10)  Are there any other rulemakings pending on this Part? No

11)  Statement of Statewide Policy Objective: This rulemaking does not create a State
mandate.

12)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning this rulemaking
within 45 days after this issue of the Illinois Register to:

Elizabeth Paton

Assistant General Counsel

[llinois Department of Public Health
Division of Legal Services

535 W. Jefferson St., 5th floor
Springfield IL 62761

217/782-2043
e-mail dph.rules@illinois.gov

13) Initial Requlatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Hospitals

B) Reporting, bookkeeping or other procedures required for compliance: Hospitals
will need to maintain accurate patient records and reports; the medical staff or
consulting medical staff committee are required to periodically review the
services of advanced practice nurses granted clinical privileges.

C) Types of professional skills necessary for compliance: Medical, architectural,
nursing

14)  Regqulatory Agenda on which this rulemaking was summarized: January 2017 and
January 2018

The full text of the Proposed Amendments begins on the next page:
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Section

250.100
250.105
250.110
250.120
250.130
250.140
250.150
250.160

Section

250.210
250.220
250.230
250.240
250.245
250.250
250.260
250.265
250.270
250.280
250.285
250.290

Section
250.310

NOTICE OF PROPOSED AMENDMENTS

CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER b: HOSPITALS AND AMBULATORY CARE FACILITIES

HOSPITAL LICENSING REQUIREMENTS

SUBPART A: GENERAL PROVISIONS

Definitions

DEPARTMENT OF PUBLIC HEALTH

TITLE 77: PUBLIC HEALTH

PART 250

Incorporated and Referenced Materials

Application for and Issuance of Permit to Establish a Hospital
Application for and Issuance of a License to Operate a Hospital

Administration by the Department

Hearings

Definitions (Renumbered)
Incorporated and Referenced Materials (Renumbered)

SUBPART B: ADMINISTRATION AND PLANNING

The Governing Board

Accounting
Planning

Admission and Discharge

Failure to Initiate Criminal Background Checks
Visiting Rules

Patients' Rights

Language Assistance Services

Manuals of Procedure

Agreement with Designated Organ Procurement Agencies

Smoking Restrictions
Safety Alert Notifications

Organization

SUBPART C: THE MEDICAL STAFF

18
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250.315
250.320
250.330
250.340

Section

250.410
250.420
250.430
250.435
250.440
250.450
250.460

Section

250.510
250.520
250.525
250.530
250.540
250.550

Section

250.610
250.620
250.630

Section

250.710
250.720
250.725

18
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

House Staff Members

Admission and Supervision of Patients
Orders for Medications and Treatments
Availability for Emergencies

SUBPART D: PERSONNEL SERVICE

Organization

Personnel Records

Duty Assignments

Health Care Worker Background Check
Education Programs

Personnel Health Requirements
Benefits

SUBPART E: LABORATORY

Laboratory Services

Blood and Blood Components

Designated Blood Donor Program

Proficiency Survey Program (Repealed)
Laboratory Personnel (Repealed)

Western Blot Assay Testing Procedures (Repealed)

SUBPART F: RADIOLOGICAL SERVICES

General Diagnostic Procedures and Treatments
Radioactive Isotopes
General Policies and Procedures Manual

SUBPART G: GENERAL HOSPITAL EMERGENCY SERVICES
Classification of Emergency Services

General Requirements
Notification of Emergency Personnel
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DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

250.730 Community or Areawide Planning
250.740 Disaster and Mass Casualty Program
250.750 Emergency Services for Sexual Assault Victims

SUBPART H: RESTORATIVE AND REHABILITATION SERVICES

Section
250.810 Applicability of Other Parts of These Requirements
250.820 General

250.830 Classifications of Restorative and Rehabilitation Services

250.840 General Requirements for all Classifications

250.850 Specific Requirements for Comprehensive Physical Rehabilitation Services
250.860 Medical Direction

250.870 Nursing Care

250.880 Additional Allied Health Services
250.890 Animal-Assisted Therapy

SUBPART I: NURSING SERVICE AND ADMINISTRATION

Section

250.910 Nursing Services

250.920 Organizational Plan

250.930 Role in hospital planning
250.940 Job descriptions

250.950 Nursing committees

250.960 Specialized nursing services
250.970 Nursing Care Plans

250.980 Nursing Records and Reports
250.990 Unusual Incidents

250.1000 Meetings

250.1010 Education Programs
250.1020 Licensure

250.1030 Policies and Procedures
250.1035 Domestic Violence Standards
250.1040 Patient Care Units

250.1050 Equipment for Bedside Care
250.1060 Drug Services on Patient Unit
250.1070 Care of Patients

250.1075 Use of Restraints
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250.1080
250.1090
250.1100
250.1110
250.1120
250.1130

Section

250.1210
250.1220
250.1230
250.1240
250.1250
250.1260
250.1270
250.1280
250.1290
250.1300
250.1305
250.1310
250.1320

Section
250.1410

Section
250.1510
250.1520

Section
250.1610

DEPARTMENT OF PUBLIC HEALTH
NOTICE OF PROPOSED AMENDMENTS

Admission Procedures Affecting Care
Sterilization and Processing of Supplies
Infection Control

Mandatory Overtime Prohibition
Staffing Levels

Nurse Staffing by Patient Acuity

SUBPART J: SURGICAL AND RECOVERY ROOM SERVICES

Surgery

Surgery Staff

Policies & Procedures
Surgical Privileges

Surgical Emergency Care
Operating Room Register and Records
Surgical Patients

Equipment

Safety

Operating Room

Visitors in Operating Room
Cleaning of Operating Room
Postanesthesia Care Units

SUBPART K: ANESTHESIA SERVICES

Anesthesia Service

SUBPART L: RECORDS AND REPORTS
Medical Records
Reports

SUBPART M: FOOD SERVICE

Dietary Department Administration

18
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DEPARTMENT OF PUBLIC HEALTH
NOTICE OF PROPOSED AMENDMENTS

250.1620 Facilities

250.1630 Menus and Nutritional Adequacy
250.1640 Diet Orders

250.1650 Frequency of Meals

250.1660 Therapeutic (Modified) Diets
250.1670 Food Preparation and Service
250.1680 Sanitation

SUBPART N: HOUSEKEEPING AND LAUNDRY SERVICES

Section

250.1710 Housekeeping

250.1720 Garbage, Refuse and Solid Waste Handling and Disposal
250.1730 Insect and Rodent Control

250.1740 Laundry Service

250.1750 Soiled Linen

250.1760 Clean Linen

SUBPART O: OBSTETRIC AND NEONATAL SERVICE

Section

250.1810 Applicability of Other Provisions of this Part
250.1820 Obstetric and Neonatal Service (Perinatal Service)
250.1830 General Requirements for All Obstetric Departments
250.1840 Discharge of Newborn Infants from Hospital
250.1845 Caesarean Birth

250.1850 Single Room Postpartum Care of Mother and Infant
250.1860 Special Programs (Repealed)

250.1870 Labor, Delivery, Recovery and Postpartum Care

SUBPART P: ENGINEERING AND MAINTENANCE OF THE PHYSICAL PLANT, SITE,
EQUIPMENT, AND SYSTEMS — HEATING, COOLING, ELECTRICAL, VENTILATION,
PLUMBING, WATER, SEWER, AND SOLID WASTE DISPOSAL

Section
250.1910 Maintenance
250.1920 Emergency electric service

250.1930 Water Supply
250.1940 Ventilation, Heating, Air Conditioning, and Air Changing Systems
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250.1950
250.1960
250.1970
250.1980

Section
250.2010
250.2020

Section

250.2110
250.2120
250.2130
250.2140

Section

250.2210
250.2220
250.2230
250.2240
250.2250
250.2260
250.2270
250.2280
250.2290

250.2300

Section
250.2410
250.2420

18
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS
Grounds and Buildings Shall be Maintained
Sewage, Garbage, Solid Waste Handling and Disposal
Plumbing
Fire and Safety
SUBPART Q: CHRONIC DISEASE HOSPITALS

Definition
Requirements

SUBPART R: PHARMACY OR DRUG AND MEDICINE SERVICE

Service Requirements

Personnel Required

Facilities for Services

Pharmacy and Therapeutics Committee

SUBPART S: PSYCHIATRIC SERVICES

Applicability of other Parts of these Regulations

Establishment of a Psychiatric Service

The Medical Staff

Nursing Service

Allied Health Personnel

Staff and Personnel Development and Training

Admission, Transfer and Discharge Procedures

Care of Patients

Special Medical Record Requirements for Psychiatric Hospitals and Psychiatric
Units of General Hospitals or General Hospitals Providing Psychiatric Care
Diagnostic, Treatment and Physical Facilities and Services

SUBPART T: DESIGN AND CONSTRUCTION STANDARDS

Applicability of these Standards
Submission of Plans for New Construction, Alterations or Additions to Existing
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Facility

Preparation of Drawings and Specifications — Submission Requirements
General Hospital Standards

Fees

Advisory Committee

Details

Finishes

Structural

Mechanical

Plumbing and Other Piping Systems
Electrical Requirements

SUBPART U: CONSTRUCTION REQUIREMENTS FOR EXISTING HOSPITALS

Section

250.2610
250.2620
250.2630
250.2640
250.2650
250.2660
250.2670
250.2680

Section
250.2710
250.2720

Applicability of Subpart U

Codes and Standards

Existing General Hospital Requirements
Details

Finishes

Mechanical

Plumbing and Other Piping Systems
Electrical Requirements

SUBPART V: SPECIAL CARE AND/OR SPECIAL SERVICE UNITS

Special Care and/or Special Service Units
Day Care for Mildly Il Children

SUBPART W: ALCOHOLISM AND INTOXICATION TREATMENT SERVICES

Section

250.2810
250.2820
250.2830
250.2840
250.2850
250.2860

Applicability of Other Parts of These Requirements

Establishment of an Alcoholism and Intoxication Treatment Service
Classification and Definitions of Service and Programs

General Requirements for all Hospital Alcoholism Program Classifications
The Medical and Professional Staff

Medical Records
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250.2870 Referral
250.2880 Client Legal and Human Rights

250.APPENDIX A  Codes and Standards (Repealed)
250.EXHIBIT A Codes (Repealed)
250.EXHIBIT B Standards (Repealed)
250.EXHIBIT C Addresses of Sources (Repealed)
250.ILLUSTRATION A Seismic Zone Map
250.TABLE A Measurements Essential for Level I, 11, 111 Hospitals
250.TABLE B Sound Transmission Limitations in General Hospitals
250.TABLE C Filter Efficiencies for Central Ventilation and Air Conditioning Systems in
General Hospitals (Repealed)
250.TABLE D General Pressure Relationships and Ventilation of Certain Hospital Areas
(Repealed)
250.TABLE E Piping Locations for Oxygen, Vacuum and Medical Compressed Air
250.TABLE F General Pressure Relationships and Ventilation of Certain Hospital Areas
250.TABLE G Insulation/Building Perimeter

AUTHORITY: Implementing and authorized by the Hospital Licensing Act [210 ILCS 85].

SOURCE: Rules repealed and new rules adopted August 27, 1978; emergency amendment at 2
ll. Reg. 31, p. 73, effective July 24, 1978, for a maximum of 150 days; amended at 2 Ill. Reg.
21, p. 49, effective May 16, 1978; emergency amendment at 2 Ill. Reg. 31, p. 73, effective July
24,1978, for a maximum of 150 days; amended at 2 Ill. Reg. 45, p. 85, effective November 6,
1978; amended at 3 Ill. Reg. 17, p. 88, effective April 22, 1979; amended at 4 1ll. Reg. 22, p.
233, effective May 20, 1980; amended at 4 Ill. Reg. 25, p. 138, effective June 6, 1980; amended
at 5 1ll. Reg. 507, effective December 29, 1980; amended at 6 Ill. Reg. 575, effective December
30, 1981; amended at 6 Ill. Reg. 1655, effective January 27, 1982; amended at 6 1ll. Reg. 3296,
effective March 15, 1982; amended at 6 Ill. Reg. 7835 and 7838, effective June 17, 1982;
amended at 7 Ill. Reg. 962, effective January 6, 1983; amended at 7 Ill. Reg. 5218 and 5221,
effective April 4, 1983 and April 5, 1983; amended at 7 Ill. Reg. 6964, effective May 17, 1983;
amended at 7 Ill. Reg. 8546, effective July 12, 1983; amended at 7 Ill. Reg. 9610, effective
August 2, 1983; codified at 8 1ll. Reg. 19752; amended at 8 Ill. Reg. 24148, effective November
29, 1984; amended at 9 Ill. Reg. 4802, effective April 1, 1985; amended at 10 Ill. Reg. 11931,
effective September 1, 1986; amended at 11 Ill. Reg. 10283, effective July 1, 1987; amended at
11 1ll. Reg. 10642, effective July 1, 1987; amended at 12 Ill. Reg. 15080, effective October 1,
1988; amended at 12 Ill. Reg. 16760, effective October 1, 1988; amended at 13 Ill. Reg. 13232,
effective September 1, 1989; amended at 14 Ill. Reg. 2342, effective February 15, 1990;
amended at 14 Ill. Reg. 13824, effective September 1, 1990; amended at 15 Ill. Reg. 5328,
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effective May 1, 1991; amended at 15 Ill. Reg. 13811, effective October 1, 1991; amended at 17
Ill. Reg. 1614, effective January 25, 1993; amended at 17 Ill. Reg. 17225, effective October 1,
1993; amended at 18 Ill. Reg. 11945, effective July 22, 1994; amended at 18 Ill. Reg. 15390,
effective October 10, 1994; amended at 19 Ill. Reg. 13355, effective September 15, 1995;
emergency amendment at 20 Ill. Reg. 474, effective January 1, 1996, for a maximum of 150
days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 3234, effective February 15,
1996; amended at 20 Ill. Reg. 10009, effective July 15, 1996; amended at 22 1ll. Reg. 3932,
effective February 13, 1998; amended at 22 Ill. Reg. 9342, effective May 20, 1998; amended at
23 1ll. Reg. 1007, effective January 15, 1999; emergency amendment at 23 Ill. Reg. 3508,
effective March 4, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9513, effective
August 1, 1999; amended at 23 1ll. Reg. 13913, effective November 15, 1999; amended at 24 III.
Reg. 6572, effective April 11, 2000; amended at 24 1ll. Reg. 17196, effective November 1, 2000;
amended at 25 Ill. Reg. 3241, effective February 15, 2001; amended at 27 Ill. Reg. 1547,
effective January 15, 2003; amended at 27 1ll. Reg. 13467, effective July 25, 2003; amended at
28 1ll. Reg. 5880, effective March 29, 2004; amended at 28 Ill. Reg. 6579, effective April 15,
2004; amended at 29 Ill. Reg. 12489, effective July 27, 2005; amended at 31 Ill. Reg. 4245,
effective February 20, 2007; amended at 31 Ill. Reg. 14530, effective October 3, 2007; amended
at 32 Ill. Reg. 3756, effective February 27, 2008; amended at 32 Ill. Reg. 4213, effective March
10, 2008; amended at 32 Ill. Reg. 7932, effective May 12, 2008; amended at 32 Ill. Reg. 14336,
effective August 12, 2008; amended at 33 Ill. Reg. 8306, effective June 2, 2009; amended at 34
lll. Reg. 2528, effective January 27, 2010; amended at 34 Ill. Reg. 3331, effective February 24,
2010; amended at 34 Ill. Reg. 19031, effective November 17, 2010; amended at 34 1ll. Reg.
19158, effective November 23, 2010; amended at 35 Ill. Reg. 4556, effective March 4, 2011;
amended at 35 Ill. Reg. 6386, effective March 31, 2011; amended at 35 Ill. Reg. 13875, effective
August 1, 2011; amended at 36 Ill. Reg. 17413, effective December 3, 2012; amended at 38 IlI.
Reg. 13280, effective June 10, 2014; amended at 39 Ill. Reg. 5443, effective March 25, 2015;
amended at 39 Ill. Reg. 13041, effective September 3, 2015; amended at 41 Ill. Reg. 7154,
effective June 12, 2017; amended at 41 Ill. Reg. 14945, effective November 27, 2017; amended
at 42 1ll. Reg. , effective .

SUBPART A: GENERAL PROVISIONS
Section 250.100 Definitions
Abnormal Slide — a slide not having the characteristics of healthy tissue.
Act — the Hospital Licensing Act [210 ILCS 85].

Advanced Practice Nurse — a person licensed to practice under Article 65 of the
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Nurse Practice Act.

Advanced Practice Provider —an advanced practice nurse or a physician assistant.

Allied Health Personnel — persons other than medical staff members, licensed or
registered by the State of Illinois or recognized by an organization acceptable to
the Department and recognized to function within their licensed, registered or
recognized capacity by the medical staff and the governing authority of the
hospital.

Control Materials — a sample in which the chemical composition and physical
properties resemble the specimen to be analyzed on which sufficient analyses
have been run to give a reasonably good approximation of the concentration of
the constituent being assayed. The control materials are routinely analyzed along
with patient specimens to determine the precision and accuracy of the analytical
process used.

Dentist — any person licensed to practice dentistry as provided in the Illinois
Dental Practice Act [225 ILCS 25].

Department — the Illinois Department of Public Health.
Drugs — the term "drugs" means and includes:

articles recognized in the official United States Pharmacopoeia, official
National Formulary, or any supplement to either of them and being
intended for and having for their main use the diagnosis, cure, mitigation,
treatment or prevention of disease in man or other animals;

all other articles intended for and having for their main use the diagnosis,
cure, mitigation, treatment or prevention of disease in man or other
animals;

articles (other than food) having for their main use and intended to affect
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the structure or any function of the body of man or other animals; and

articles having for their main use and intended for use as a component or
any articles specified in this definition, but does not include devices or
their components, parts or accessories.

Federally designated organ procurement agency — the organ procurement agency
designated by the Secretary of the U.S. Department of Health and Human
Services for the service area in which a hospital is located; except that in the case
of a hospital located in a county adjacent to Wisconsin which currently contracts
with an organ procurement agency located in Wisconsin that is not the organ
procurement agency designated by the U.S. Secretary of Health and Human
Services for the service area in which the hospital is located, if the hospital
applies for a waiver pursuant to 42 USC 1320b-8(a), it may designate an organ
procurement agency located in Wisconsin to be thereafter deemed its federally
designated organ procurement agency for the purposes of the Act. (Section 3(F)
of the Act)

Follow-up health care — health care services related to a sexual assault, including
laboratory services and pharmacy services, rendered within 90 days after the
initial visit for hospital emergency services. (Section 1a of the Sexual Assault
Survivors Emergency Treatment Act)

Hospital — the term "hospital™ shall have the meaning ascribed in Section 3(A) of
the Act.

Hospitalization — the reception or care of any person in any hospital either as an
inpatient or as an outpatient.

House Staff Member — an individual who is a graduate of a medical, dental,
osteopathic, or podiatric school; who is licensed as appropriate; who is appointed
to the hospital's medical, osteopathic, dental, or podiatric graduate training
program that is approved or recognized in accordance with the statutory
requirements applicable to the practitioner; and who is participating in patient
care under the direction of licensed practitioners who have clinical privileges in
the hospital and are members of the hospital's medical staff.

Licensed Practical Nurse — a person with a valid Illinois license to practice as a
practical nurse under the Nurse Practice Act.
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Medical Staff —an organized body composed of the following individuals granted
the privilege by the governing authority of the hospital to practice in the hospital:
persons who are graduates of a college or school approved or recognized by the
Ilinois Department of Financial and Professional Regulation, and who are
currently licensed by the Department of Financial and Professional Regulation to
practice medicine in all its branches; practice dental surgery; or, practice podiatric
medicine in lllinois, regardless of the title of the degree awarded by the approving
college or school.

Medicines — drugs or chemicals or preparations of drugs or chemicals in suitable
form intended for and having for their main use the prevention, treatment, relief,
or cure of diseases in man or animals when used either internally or externally.

Normal Slide — a slide having the characteristics of healthy tissue.

Nurse — a registered nurse or licensed practical nurse as defined in the Nurse
Practice Act.

Nursing Staff — registered nurses, licensed practical nurses, nursing assistants and
others who render patient care under the supervision of a registered professional
nurse.

Patient Care Unit or Nursing Care Unit — an organized unit in which nursing
services are provided on a continuous basis. This unit is a clearly defined
administrative and geographic area to which specific nursing staff is assigned.

Pharmacist — a person who is licensed as a pharmacist under the Pharmacy
Practice Act.

Pharmacy — the term "Practice of Pharmacy" includes, but is not limited to:
the soliciting of prescriptions;
the compounding of prescriptions;
the dispensing of any drug or medicine on a prescription;

the transfer of any drug or medicine from one container into another
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container that is to be delivered to or for the ultimate patient, on a
prescription, or to or for the ultimate consumer, without a prescription;
and

the placing of directions for use or other required labeling information on
a container of any drug or medicine which is to be delivered to or for the
ultimate consumer, without a prescription.

The term "pharmacy" or "a drug store" as referred to in Section 3 of the
Pharmacy Practice Act, means and includes that area licensed by the
Department of Financial and Professional Regulation in which the practice of
pharmacy is conducted. Any room or designated area where drugs and
medicines are dispensed (including the repackaging for distribution to a
nursing station or storage area) shall be considered to be a pharmacy and be
licensed by the Department of Financial and Professional Regulation.

Physical Rehabilitation Facility — a licensed specialty hospital or clearly defined
special unit or program of an acute care hospital providing physical rehabilitation
services either through the facility's own staff members or when appropriate,
through the mechanism of formal affiliations and consultations.

Physical Rehabilitation Services — a complete, intensive multi-disciplinary
process of individualized, time-limited, goal-oriented services, including
evaluation, restoration, personal adjustment, and continuous medical care under
the supervision and direction of a physician "qualified by training and experience
in physical rehabilitation-". Physical rehabilitation has two major components:
inpatient and outpatient care. Both components involve the patient and, whenever
possible, the family in establishing treatment goals and discharge plans, and
consist of the following scope of services available for inpatient care: physician,
rehabilitation nursing, physical therapy, occupational therapy, speech therapy,
audiology, prosthetic and orthotic services, as well as rehabilitation counseling,
social services, recreational therapy, psychology, pastoral care, and vocational
counseling. Basic scope of services for outpatient facilities shall include at least a
physician, physical therapy, occupational therapy, speech therapy, vocational
services, psychology and social service. The purpose of multi-faceted services is
to reduce the disability and dependency in activities of daily living while
promoting optimal personal adjustment in dimensions such as psychological,
social, economic, spiritual and vocational.
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Physician — a person licensed to practice medicine in all of its branches as
provided in the Medical Practice Act of 1987.

Physician's Assistant — a person authorized to practice under the Physician
Assistant Practice Act of 1987.

Podiatrist — a person licensed to practice podiatry under the Podiatric Medical
Practice Act of 1987.

Reference Materials — a sample in which the chemical composition and physical
properties resemble the specimen to be analyzed on which sufficient analyses
have been run to give a reasonably good approximation of the concentration of
the constituent being assayed. The reference materials are routinely analyzed
along with patient specimens to determine the precision and accuracy of the
analytical process used.

Registered Nurse — a person with a valid Illinois license to practice as a registered
professional nurse under the Nurse Practice Act.

Safe Lifting Equipment and Accessories — mechanical equipment designed to lift,
move, reposition, and transfer patients, including, but not limited to, fixed and
portable ceiling lifts, sit-to-stand lifts, slide sheets and boards, slings, and
repositioning and turning sheets. (Section 6.25(a) of the Act)

Save Lifting Team — at least 2 individuals who are trained in the use of both safe
lifting techniques and safe lifting equipment and accessories, including the
responsibility for knowing the location and condition of such equipment and
accessories. (Section 6.25(a) of the Act)

Standard Solution — a solution used for calibration in which the concentration is
determined solely by dissolving a weighted amount of primary standard material
in an appropriate amount of solvent.

Tissue bank — any facility or program operating in Illinois that is certified by the
American Association of Tissue Banks or the Eye Bank Association of America
and is involved in procuring, furnishing, donating, or distributing corneas, bones,
or other human tissue for the purpose of injecting, transfusing or transplanting
any of them into the human body. "Tissue bank" does not include a licensed blood
bank. For the purposes of the Act, "tissue” does not include organs. (Section
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3(G) of the Act)

(Source: Amended at 42 1ll. Reg. , effective )

Section 250.105 Incorporated and Referenced Materials

a) The following regulations and standards are incorporated in this Part:

1) Private and Professional Association Standards

A)

DB)

American Society for Testing and Materials (ASTM), Standard
No. E90-99 (20092602): Standard Test Method for Laboratory
Measurement of Airborne Sound Transmission Loss of Building
Partitions and Elements, which may be obtained from the
American Society for Testing and Materials, 100 Barr Harbor
Drive, West Conshohocken, Pennsylvania 19428-2959. (See

Section-250.2420.)

ASTM E 662 (2012), Standard Test Method for Specific Optical
Density of Smoke Generated by Solid Materials, which may be
obtained from the American Society for Testing and Materials, 100
Barr Harbor Drive, West Conshohocken, Pennsylvania 19428-
2959,

ASTM E 84 (2010), Standard Test Method for Surface Burning
Characteristics of Building Materials, which may be obtained from
the American Society for Testing and Materials, 100 Barr Harbor
Drive, West Conshohocken, Pennsylvania 19428-2959.

The following standards of the American Society of Heating,
Refrigerating, and Air Conditioning Engineers (ASHRAE), which
may be obtained from the American Society of Heating,
Refrigerating, and Air-Conditioning Engineers, Inc., 1791 Tullie

Circle, N.E., Atlanta, Georgia 30329: {See-Section-250.2480-)

)] ASHRAE Handbook of Fundamentals (20092605)

i) ASHRAE Handbook for HVAC Systems and Equipment
(2004)
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i)

ASHRAE Handbook-HVAC Applications (20072603)

The following standards of the National Fire Protection
Association (NFPA), which may be obtained from the National
Fire Protection Association, 1 Batterymarch Park, Quincy,
Massachusetts 02169:

i)

3

NS

£ 5 § &

%)

NFPA 101 (20122608): Life Safety Code and all
applicable references under Chapter 2, Referenced
Publications.{See-Sections250-2420,250.2450,-250.2460;
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xH)  NFPA-82(1999):—Standard-on-tncinerators-and-Waste-and
. " e ; ;

) IIFF_TEE{EEE}:E larel-for Health Care Facilities (S

iixvi) NFPA 101A104-A (20132001): Guide on Alternative
Approaches to Life Safety {See-Section250.2620-)

e
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xxt)  NFPA-701-(1999)Standard-Methods-of Fire Tests Tor

American Academy of Pediatrics and American College of
Obstetricians and Gynecologists, Guidelines for Perinatal Care,
Seventh Edition (2012), which may be obtained from the American
College of Obstetricians and Gynecologists Distribution Center,
P.O. Box 933104, Atlanta, Georgia 31193-3104 (800-762-2264)
(See Section 250.1820.)

American College of Obstetricians and Gynecologists, Guidelines
for Women's Healthcare, Fourth Edition (2014), which may be
obtained from the American College of Obstetricians and
Gynecologists Distribution Center, P.O. Box 933104, Atlanta,
Georgia 31193-3104 (800-762-2264) (See Section 250.1820.)

American Academy of Pediatrics (AAP), Red Book: Report of the
Committee on Infectious Diseases, 28" Edition (2009), which may
be obtained from the American Academy of Pediatrics, 141
Northwest Point Blvd., EIk Grove Village, Illinois 60007 (See
Section 250.1820.)

American Academy of Pediatrics and the American Heart
Association, 2011 American Heart Association (AHA) Guidelines
for Cardiopulmonary Resuscitation (CPR) and Emergency
Cardiovascular Care (ECC) of Pediatric and Neonatal Patients:
Neonatal Resuscitation Guidelines, which may be obtained from
the American Academy of Pediatrics, 141 Northwest Point Blvd.,
Elk Grove Village, Illinois 60007, or at
pediatrics.aappublications.org/cgi/reprint/117/5/e1029.pdf (See
Section 250.1830.)

National Association of Neonatal Nurses, Position Statement
#3009 Minimum RN Staffing in NICUs, which may be obtained
from the National Association of Neonatal Nurses, 4700 W. Lake
Ave., Glenview, lllinois 60025, or at
nann.org/pdf/08_3009 rev.pdf (See Section 250.1830.)
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K

LJ)

MK)

N&)

OM)

National Council on Radiation Protection and Measurements
(NCRP), Report 49: Structural Shielding Design and Evaluation
for Medical Use of X-rays and Gamma Rays of Energies up to 10
MeV (1976) and NCRP Report 102: Medical X-Ray, Electron
Beam and Gamma-Ray Protection for Energies Up to 50 MeV
(Equipment Design, Performance and Use) (1989), which may be
obtained from the National Council on Radiation Protection and
Measurements, 7910 Woodmont Ave., Suite 800, Bethesda,
Maryland 20814-3095 (See Sections 250.2440 and 250.2450.)

DOD Penetration Test Method MIL STD 282 (20121995): Filter
Units, Protective Clothing, Gas-mask Components and Related
Products: Performance Test Methods, which may be obtained
from Naval Publications and Form Center, 5801 Tabor Avenue,
Philadelphia, Pennsylvania 19120 (See Section 250.2480.)

National Association of Plumbing-Heating-Cooling Contractors
(PHCC), National Standard Plumbing Code (20092063), which
may be obtained from the National Association of Plumbing-
Heating-Cooling Contractors, 180 S. Washington Street, P.O. Box
6808, Falls Church, Virginia 22046 (703-237-8100)

Fhe-lnternational-Code-Counetl-International Building Code
(20122060), which may be obtained from the International Code
Council, 4051 Flossmoor Road, Country Club Hills, 1llinois
60477-5795 (See Section 250.2420.)

American National Standards Institute, ANSI A117.1 (2009),
Standard for Accessible and Usable BuildingsSpeeificationsfor
i 1 | Facilit ible to, bl |

Physicalhy-Handicapped-{1968), which may be obtained from the
American National Standards Institute, 25 West 433" Street, 41"

Floor, New York, New York 10036 (See Section 250.2420.)

ASME Standard A17.1-2007, Safety Code for Elevators and
Escalators, which may be obtained from the American Society of
Mechanical Engineers (ASME) International, 22 Law Drive, Box
2900, Fairfield, New Jersey 07007-2900
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QN)

RO)

SP)

Accreditation Council for Graduate Medical Education, Essentials
of Accredited Residencies in Graduate Medical Education (1997),
which may be obtained from the Accreditation Council for
Graduate Medical Education, 515 North State Street, Suite 2000,
Chicago, Illinois 60610 (See Section 250.315.)

The Joint Commission, 2006 Hospital Accreditation Standards
(HAS), Standard PC.3.10, which may be obtained from the Joint
Commission, One Renaissance Boulevard, Oakbrook Terrace,
[llinois 60181 (See Section 250.1035.)

National Quality Forum, Safe Practices for Better Health Care
(2009), which may be obtained from the National Quality Forum,
601 13" Street, NW, Suite 500 North, Washington DC 20005, or
from www.qualityforum.org

Federal Government Publications:

A)

B)

C)

Department of Health and Human Services, United States Public
Health Service, Centers for Disease Control and Prevention,
"Guideline for Isolation Precautions: Preventing Transmission of
Infectious Agents in Healthcare Settings 2007" and "Guidelines for
Infection Control in Health Care Personnel, 1998, which may be
obtained from National Technical Information Service (NTIS),
U.S. Department of Commerce, 5285 Port Royal Road,
Springfield, Virginia 22161 (See Section 250.1100.)

Department of Health and Human Services, United States Public
Health Service, Centers for Disease Control and Prevention,
"Guidelines for Environmental Infection Control in Health-Care
Facilities: Recommendations — Animals in Health Care Facilities",
"Morbidity and Mortality Weekly Report"”, June 6, 2003/Vol.
52/No. RR-10, which may be obtained from the Centers for
Disease Control and Prevention, 1600 Clifton Road, MS K-95,
Atlanta, Georgia 30333

Department of Health and Human Services, United States Public
Health Services, Centers for Disease Control and Prevention,
"Guidelines for Hand Hygiene in Health-Care Settings", October
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25, 2002, which may be obtained from the National Technical
Information Services (NTIS), U.S. Department of Commerce,
5285 Port Royal Road, Springfield, Virginia 22161

Department of Health and Human Services, United States Public
Health Service, Centers for Disease Control and Prevention,
"Guidelines for Disinfection and Sterilization in Healthcare
Facilities, 2008", which may be obtained from the Centers for
Disease Control and Prevention, 1600 Clifton Road, Atlanta,
Georgia 30333

National Center for Health Statistics and World Health
Organization, Geneva, Switzerland, "International Classification of
Diseases”, 101" Revision, Clinical Modification (ICD-10-CM)
(1990), Version for 2015, which can be accessed at
http://www.who.int/classifications/icd/en/

Federal Regulations:

A)

B)

C)

D)
E)
F)

G)

45 CFR 46.101, To What Does the Policy Apply? (October 1,
20162014)

45 CFR 46.103(b), Assuring Compliance with this Policy —
Research Conducted or Supported by any Federal Department or
Agency (October 1, 20162014)

42 CFR 482, Conditions of Participation for Hospitals (October 1,
20162014)

21 CFR, Food and Drugs (April 1, 20162014)

42 CFR 489.20, Basic Commitments (October 1, 20162014)

29 CFR 1910.1030, Bloodborne Pathogens (July 1, 20162614)

42 CFR 413.65(d) and (e), Requirements for a determination that a

facility or an organization has provider-based status (October 1,
2014)


http://www.who.int/classifications/icd/en/
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All incorporations by reference of federal regulations and guidelines and the
standards of nationally recognized organizations refer to the regulations,
guidelines and standards on the date specified and do not include any editions or
amendments subsequent to the date specified.

The following statutes and State regulations are referenced in this Part:

1) State of Illinois statutes:
A) Hospital Licensing Act [210 ILCS 85]
B) Illinois Health Facilities Planning Act [20 ILCS 3960]
C) Medical Practice Act of 1987 [225 ILCS 60]
D) Podiatric Medical Practice Act of 1987 [225 ILCS 100]
E) Pharmacy Practice Act [225 ILCS 85]
F) Physician Assistant Practice Act of 1987 [225 ILCS 95]
G) Ilinois Clinical Laboratory and Blood Bank Act [210 ILCS 25]
H) X-ray Retention Act [210 ILCS 90]
1) Safety Glazing Materials Act [430 ILCS 60]
J) Mental Health and Developmental Disabilities Code [405 ILCS 5]
K) Nurse Practice Act [225 ILCS 65]
L) Health Care Worker Background Check Act [225 ILCS 46]
M) MRSA Screening and Reporting Act [210 ILCS 83]
N) Hospital Report Card Act [210 ILCS 88]
0) Illinois Adverse Health Care Events Reporting Law of 2005 [410

ILCS 522]
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P)
Q)
R)
S)
T
U)
V)
W)

X)

Y)
Z)

AA)

BB)
CcC)
DD)

EE)

Smoke Free Illinois Act [410 ILCS 82]

Health Care Surrogate Act [755 ILCS 40]
Perinatal HIV Prevention Act [410 ILCS 335]
Hospital Infant Feeding Act [210 ILCS 81]
Medical Patient Rights Act [410 ILCS 50]
Hospital Emergency Service Act [210 ILCS 80]
Illinois Anatomical Gift Act [775 ILCS 50]
Illinois Public Aid Code [305 ILCS 5]

Illinois Alcoholism and Other Drug Abuse and Dependency Act
[20 ILCS 305]

ID/DD Community Care Act [210 ILCS 47]
Specialized Mental Health Rehabilitation Act [210 ILCS 48]

Veterinary Medicine and Surgery Practice Act of 2004 [225 ILCS
115]

Alternative Health Care Delivery Act [210 ILCS 3]
Gestational Surrogacy Act [750 ILCS 47]
Code of Civil Procedure (Medical Studies) [735 ILCS 5/8-2101]

Sexual Assault Survivors Emergency Treatment Act [410 ILCS
70]

Civil Administrative Code of Illinois (Department of Public Health
Powers and Duties Law) [20 ILCS 2310]
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GG) AIDS Confidentially Act [410 ILCS 305]

HH) Nursing Home Care Act [210 ILCS 45]

[1)] Illinois Controlled Substances Act [720 ILCS 570]

State of Illlinois Administrative Rules:

A) Department of Public Health, Illinois Plumbing Code (77 Ill. Adm.
Code 890)

B) Department of Public Health, Sexual Assault Survivors Emergency
Treatment Code (77 Ill. Adm. Code 545)

C) Department of Public Health, Control of Communicable Diseases
Code (77 1ll. Adm. Code 690)

D) Department of Public Health, Food Service Sanitation Code (77 Ill.
Adm. Code 750)

E) Department of Public Health, Public Area Sanitary Practice Code
(77 1. Adm. Code 895)

F) Department of Public Health, Maternal Death Review (77 Ill.
Adm. Code 657)

G) Department of Public Health, Control of Sexually Transmissible
Infections Code (77 1ll. Adm. Code 693)

H) Department of Public Health, Control of Tuberculosis Code (77 1ll.
Adm. Code 696)

)i Department of Public Health, Health Care Worker Background
Check Code (77 1ll. Adm. Code 955)

J) Department of Public Health, Language Assistance Services Code
(77 1l. Adm. Code 940)
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K)

L)

M)

N)

0)

QP)

RQ)

SR)

Ts)

U¥)

Department of Public Health, Regionalized Perinatal Health Care
Code (77 1ll. Adm. Code 640)

Health Facilities and Services Review Board, Narrative and
Planning Policies (77 1ll. Adm. Code 1100)

Health Facilities and Services Review Board, Processing,
Classification Policies and Review Criteria (77 1ll. Adm. Code
1110)

Department of Public Health, Private Sewage Disposal Code (77
I1l. Adm. Code 905)

Department of Public Health, Ambulatory Surgical Treatment
Center Licensing Requirements (77 Ill. Adm. Code 205)

Department of Public Health, HIVV/AIDS Confidentially and
Testing Code (77 1ll. Adm. Code 697)

Capital Development Board, Illinois Accessibility Code (71 III.
Adm. Code 400)

State Fire Marshal, Boiler and Pressure Vessel Safety (41 Ill. Adm.
Code 120)

State Fire Marshal, Fire Prevention and Safety (41 1ll. Adm. Code
100)

Illinois Emergency Management Agency, Standards for Protection
Against Radiation (32 Ill. Adm. Code 340)

Illinois Emergency Management Agency, Use of X-rays in the
Healing Arts Including Medical, Dental, Podiatry, and Veterinary
Medicine (32 1ll. Adm. Code 360)

Federal Statutes:

A)

Health Insurance Portability and Accountability Act of 1996 (110
USC 1936)
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B) Emergency Medical Treatment & Labor Act (42 USC 1395dd)

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART B: ADMINISTRATION AND PLANNING

Section 250.240 Admission and Discharge

a)

b)

Principle

The hospital shall have written policies for the admission, discharge, and referral
of all patients who present themselves for care. Procedures shall assure
appropriate utilization of hospital resources; such as preadmission testing,
ambulatory care programs, and short-term procedure units.

Access

1)

2)

3)

4)

All persons shall be admitted to the hospital, whether as inpatients or
outpatients, by a member of the medical staff with admitting privileges, an
advanced practice nurse, or a physician assistant with clinical privileges
recommended by the medical staff and granted by the hospital governing
board. All persons admitted to the hospitaland shall be under the
professional care of a member of the medical staff.

Insofar as possible, the hospital shall assign patients to accommodations
with regard to gender, age, and medical requirement.

The hospital shall provide basic and effective care to each patient. No
person seeking necessary medical care from the hospital shall be denied
sueh-care for reasons not based on sound medical practice or the hospital's
charter, and, particularly, no sueh-person shall be denied such-care on
account of race, creed, color, religion, gender, or sexual

orientationpreference.

When the hospital does not provide the services required by a patient or a
person seeking necessary medical care, an appropriate referral shall be
made.

Required Testing for All Admissions
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1) The laboratory examinations required on all admissions shall be
determined by the medical staff and shall be consistent with the scope and
nature of the hospital. The required list or lists of tests shall be in written
form and shall be available to all members of the medical staff. The
required examinations shall be consistent with the requirements of this
subsection (c).

2) Uterine Cytologic Examination for Cancer

A) Every hospital shall offer a uterine cytologic examination for
cancer to every female inpatient 20 years of age or over, unless
one of the following conditions exists:

1) The examination is considered contra-indicated by the
attending physician; or

i) The patient has had a uterine cytologic examination for
cancer performed within the previous year prior to the
admission to the hospital.

B) Every woman for whom the test is applicable shall have the right
to refuse such test on the counsel of the attending physician or on
her own judgment.

C) Patient records for all female inpatients 20 years of age or older
shall indicate one of the following:

)] The results of the test;

i) The reasons that the test offer requirement was not
applicable as provided under subsection (c)(2)(A); or

iii) A statement that it was refused by the patient. (Section
2310-540 of the Civil Administrative Code{26-H-CS

2310/2310-540]).

3) Testing for Infection with Human Immunodeficiency Virus (HIV)
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A) The hospital shall offer testing for infection with human
immunodeficiency virus (HIV) to patients upon request.

B) The hospital shall ensure that pre-test and post-test counseling is
provided to the patient in accordance with the provisions of the
AIDS Confidentiality Act [210-H-CS-115/20}-and the HIV/AIDS

Confidentiality and Testing Code-(#7H--Adm--Cede697).

C) Testing that is performed under the Act and this Part shall be
subject to the provisions of the AIDS Confidentiality Act and the
HIV/AIDS Confidentiality and Testing Code. (Section 6.10 of the
Act)

Discharge Notification

1)

2)

3)

4)

The hospital shall develop a discharge plan of care for all patients who
present themselves to the hospital for care.

The discharge plan shall be based on an assessment of the patient's needs
by various disciplines responsible for the patient's care.

When a patient is discharged to another level of care, the hospital shall
ensure that the patient is being transferred to a facility that is capable of
meeting the patient's assessed needs.

Whenever a patient who qualifies for the federal Medicare program is
hospitalized, the patient shall be notified of discharge at least 24 hours
prior to discharge from the hospital. The notification shall be provided
by, or at the direction of, a physician with medical staff privileges at the
hospital or any appropriate medical staff member. The notification shall
include:

A) The anticipated date and time of discharge.

B) Written information concerning the patient’s right to appeal the
discharge pursuant to the federal Medicare program, including the
steps to follow to appeal the discharge and the appropriate
telephone number to call if the patient intends to appeal the
discharge. This written information does not need to be included
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in the notification, if it has already been provided to the patient.
(Section 6.09 of the Act)

Every hospital shall develop and implement policies and procedures to
provide the discharge notice required in subsection (d)(4). The policies
and procedures may also include a waiver of the notification requirement
in either or both of the following cases:

A) When a discharge notice is not feasible due to a short length of
stay in the hospital by the patient. The hospital policy shall
specify the length of stay when discharge notification will not be
considered feasible.

B) When the patient voluntarily desires to leave the hospital before
the expiration of the 24 hour period. (Section 6.09 of the Act)

Patient Notice of Observation Status. Within 24 hours after a patient's placement

into observation status by a hospital, the hospital shall provide that patient with

an oral and written notice that the patient is not admitted to the hospital and is

under observation status. The written notice shall be signed by the patient or the

patient's legal representative to acknowledge receipt of the written notice and

shall include, but not be limited to, the following information:

1)

A statement that observation status may affect coverage under the federal
Medicare program, the medical assistance program under Article V of the
Illinois Public Aid Code, or the patient's insurance policy for the current
hospital services, including medications and other pharmaceutical
supplies, as well as coverage for any subsequent discharge to a skilled
nursing facility or for home and community based care; and

A statement that the patient should contact his or her insurance provider
to better understand the implications of being placed into observation
status. (Section 6.09b of the Act)

Background Checks for Patients Transferring to a Long-Term Care Facility

1)

Before transfer of a patient to a long term care facility licensed under the
Nursing Home Care Act [210-H-CS-45}-where elderly persons reside, a
hospital shall as soon as practicable initiate a name-based criminal
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history background check by electronic submission to the Department of
State Police for all persons between the ages of 18 and 70 years;
provided, however, that a hospital shall be required to initiate such a
background check only with respect to patients who:

A) are transferring to a long term care facility for the first time;
B) have been in the hospital more than 5 days;

C) are reasonably expected to remain at the long term care facility for
more than 30 days;

D) have a known history of serious mental illness or substance abuse;
and

E) are independently ambulatory or mobile for more than a
temporary period of time.

2) A hospital may also request a criminal history background check for a
patient who does not meet any of the criteria set forth in subsections
(fe)(2)(A) through (E).

3) A hospital shall notify a long term care facility if the hospital has initiated
a criminal history background check on a patient being discharged to that
facility. In all circumstances in which the hospital is required by this
subsection (fe) to initiate the criminal history background check, the
transfer to the long term care facility may proceed regardless of the
availability of criminal history results.

4) Upon receipt of the results, the hospital shall promptly forward the results
to the appropriate long term care facility. If the results of the background
check are inconclusive, the hospital shall have no additional duty or
obligation to seek additional information from, or about, the patient.
(Section 6.09(d) of the Act)

(Source: Amended at 42 Ill. Reg. , effective )

SUBPART C: THE MEDICAL STAFF
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Section 250.320 Admission and Supervision of Patients

a)

All persons admitted to the hospital shall be under the professional care of a
member of the medical staff. Patients admitted by a podiatrist or a dentist shall be
under the care of both the admitting medical staff member and a physician who is
also a medical staff member. The podiatrist or the dentist shall be responsible for
all care within the limits of the privileges granted to them; the physician shall be
responsible for all aspects of general medical care. Patients admitted by a dentist
or a podiatrist may have their histories and physical examinations-performed by
the admitting dentist or podiatrist, provided that the dentist or podiatrist is a
member of the hospital medical staff, that the dentist or podiatrist has been
approved to perform histories and physical examinations by the hospital
governing board and that the history and physical examination are directly related
or incident to the dental or podiatrist service, operation, or surgery for which the
patient is being admitted.

Patients admitted by an advanced practice nurse or physician assistant shall be
under the care of both the advanced practice provider and a physician who also is
a medical staff member. The advanced practice provider shall be responsible for
care within the limits of the privileges granted to him or her.

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART I: NURSING SERVICE AND ADMINISTRATION

Section 250.1070 Care of Patients

a)

b)

All persons shall be admitted to the hospital, by a member of the medical staff
with admitting privileges, an advanced practice nurse, or a physician assistant
with clinical privileges recommended by the medical staff and granted by the
governing board. All persons admitted to the hospital, whether as inpatients or
outpatients,-and shall be under the professional care of a member of the medical
staff. See Section 250.240(b)(1).

The hospital shall provide basic and effective care to each patient. Insofar as
possible, the hospital shall assign patients to sueh-accommodations thatas will
provide for adequate segregation with regard to sex, age, and medical
management. See Section 250.240(b)(2).
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(Source: Amended at 42 1ll. Reg. , effective )

Section 250.1100 Infection Control

a)

b)

d)

9)

h)

A hospital shall designate a person or persons as Infection Prevention and Control
Professionals to develop and implement policies governing control of infections
and communicable diseases. The Infection Prevention and Control Professionals
shall be qualified through education, training, experience ane/or certification.
The;aned-the qualifications shall be documented.

A multidisciplinary Infection Control Committee, composed at least of members
of the medical staff and nursing staff, the Infection Prevention and Control
Professionals, and the supervisor of Central Sterile Supply and administration,
shall be responsible for investigations and recommendations for the prevention
and control of infections within the hospital. This Committee shall perform an
annual facility-wide infection control risk assessment. (Section 6.23 of the Act)

Policies and procedures for reporting cases of communicable diseases and for the
care of patients with communicable diseases shall be in accordance with the
Control of Communicable Diseases Code, the Control of Sexually Transmissible
Diseases Code and the Control of Tuberculosis Code.

When patients having a communicable disease, or presenting signs and symptoms
suggestive of that diagnosis, are admitted, proper precautionary measures shall be
taken to avoid cross-infection to personnel, other patients, or the public.

The hospital shall provide facilities and equipment for the isolation of known or
suspected cases of infectious disease.

Policies and procedures for handling infectious cases shall include orders for
nursing and non-professional staffs providing for proper isolation technique.

All persons who care for patients with or suspected of having a communicable
disease, or whose work brings them in contact with materials that are potential
conveyors of communicable disease, shall take appropriate safeguards to avoid
transmission of the disease agent.

The hospital shall develop and implement comprehensive interventions to prevent
and control multidrug-resistant organisms (MDROSs), including methicillin-
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resistant Staphylococcus aureus (MRSA), vancomycin-resistant enterococci
(VRE), and certain gram-negative bacilli (GNB), that take into consideration
guidelines of the Centers for Disease Control and Prevention for the management
of MDROs in health care settings, including the "Guidelines for Isolation
Precautions: Preventing Transmission of Infectious Agents in Healthcare
Settings™ and "Guidelines for Hand Hygiene in Health-Care Settings™. (Section
6.23 of the Act)

All hospitals shall comply with the Centers for Disease Control and Prevention
publication "Guidelines for Infection Control in Health Care Personnel”.

The multidisciplinary Infection Control Committee shall be responsible for
developing, implementing, monitoring, and enforcing a hand hygiene program in
the hospital. For the purposes of this Section, "hand hygiene" is a general term
that applies to hand washing with plain soap and water; antiseptic hand wash
using soap containing antiseptic agents and water; antiseptic hand rub using a
waterless antiseptic product, most often alcohol based, rubbed on the surface of
the hands; or surgical hand antiseptic.

1) The Committee shall assess the current practices and compliance, assess
hand hygiene products that are currently being used, solicit input from
clinical staff, and develop a hand hygiene program for all staff.

2) All staff (including contractual and medical) shall be educated in the hand
hygiene program during initial orientation and at least annually. This
education shall be documented.

3) The program shall have clear written goals that require quantitative, time-
specific improvement targets.

4) The Committee shall develop and implement measurement tools to be
used to assure ongoing compliance with the program.

5) The program shall incorporate the requirements for hand hygiene in
educational materials presented to all staff on an ongoing basis; engage
patients and families in the hand hygiene efforts; monitor compliance of
all staff with recommended measurement tools for hand hygiene,
including immediate feedback to personnel; and track compliance over
time.
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6) The results of the monitoring shall be incorporated in the Quality
Assurance/Quality Improvement Program.

Contaminated material shall be handled and disposed of in a manner designed to
prevent the transmission of the infectious agent.

Thorough hand hygiene shall be required after touching any contaminated or
infected material.

Whenever the Control of Communicable Diseases Code and the Control of
Tuberculosis Code require the submission of laboratory specimens for the release
of a patient from isolation or quarantine and the hospital laboratory is not
approved by the Department for the performance of the specific tests, the
specimens shall be submitted to the laboratories of the Illinois Department of
Public Health or other laboratory licensed by the Department for the specific tests
required.

The hospital shall establish a systematic plan of checking and recording cases of
infection, known or suspected, that develop in the institution; these cases shall be
reported to the Infection Control Committee and hospital administration. The
Committee shall be empowered and directed to investigate health care-associated
infections to determine the causative organism and its possible sources. The
findings and recommendations of the Infection Control Committee shall be
reported to the medical staff and administration for corrective action.

Policies and procedures related to this Section and to the following items shall be
developed:

1) The admission and isolation of patients with specific ang/or suspected
infectious diseases, and protective isolation of appropriate patients.

2) In-service education programs on the control of infectious diseases.
3) Policies and procedures for isolation techniques appropriate to the
working diagnosis of the patient, and protective routines for personnel and

visitors.

4) The recording and reporting of all infections of clean surgical cases to the
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Infection Control Committee, and procedures for the investigation of those
cases.

In order to improve the prevention of hospital-associated bloodstream infections
due to methicillin-resistant Staphylococcus aureaus (MRSA), every hospital shall
establish an MRSA control program that requires:

1) Identification of all MRSA-colonized patients in all intensive care units,
and other at-risk patients identified by the hospital, through active
surveillance testing.

2) Isolation of identified MRSA-colonized or MRSA-infected patients in an
appropriate manner.

3) Monitoring and strict enforcement of hand hygiene requirements.

4) Maintenance of records and reporting of cases under Section 10 of the
Act. (Section 5 of the MRSA Screening and Reporting Act)

Each hospital shall adopt, implement, and update no less than every three years
evidence-based protocols for the early recognition and treatment of patients with
sepsis, severe sepsis, or septic shock (sepsis protocols) that are based on
generally accepted standards of care. Sepsis protocols must include components
specific to the identification, care, and treatment of adults and of children, and
must clearly identify where and when components will differ for adults and for
children seeking treatment in the emergency department or as an inpatient. These
protocols must also include the following components:

1) A process for the screening and early recognition of patients with sepsis,
severe sepsis, or septic shock;

2) A process to identify and document individuals appropriate for treatment
through sepsis protocols, including explicit criteria defining those patients
who should be excluded from the protocols, such as patients with certain
clinical conditions or who have elected palliative care;

3) Guidelines for hemodynamic support with explicit physiologic and
treatment goals, methodology for invasive or non-invasive hemodynamic
monitoring, and timeframe goals;
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4) For infants and children, guidelines for fluid resuscitation consistent with

current, evidence-based quidelines for severe sepsis and septic shock with
defined therapeutic goals for children;

5) Identification of the infectious source and delivery of early broad
spectrum antibiotics with timely re-evaluation to adjust to narrow
spectrum antibiotics targeted to identified infectious sources; and

6) Criteria for use, based on accepted evidence of vasoactive agents.

n Each hospital shall ensure that professional staff with direct patient care
responsibilities and, as appropriate, staff with indirect patient care
responsibilities, including, but not limited to, laboratory and pharmacy staff, are
periodically trained to implement the sepsis protocols required under subsection
(q). The hospital shall ensure updated training of staff if the hospital initiates
substantive changes to the sepsis protocols.

S) Each hospital shall be responsible for the collection and utilization of quality
measures related to the recognition and treatment of severe sepsis for purposes of
internal quality improvement.

t) The evidence-based protocols adopted by the hospital under this Section shall be
provided to the Department upon the Department's request.

u) Hospitals submitting sepsis data as required by the Centers for Medicare and
Medicaid Services Hospital Inpatient Quality Reporting Program as of fiscal year
2017 are presumed to meet the sepsis protocol requirements outlined in this
Section. (Section 6.23a of the Act)

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART L: RECORDS AND REPORTS
Section 250.1520 Reports

a) Each hospital shall submit reports containing steh-pertinent data as may
reasonably be required by the Department.
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In the reporting of communicable disease cases the hospital shall comply with the

Control of Communicable Diseases Code-(#7-H-Adm--Cede-690).

See SectionsSubpart-O,-Section 250.1830 and Section-250.1840-of this-Part;
regarding reports pertaining to mothers and infants, and regarding children to be
discharged to a person other than a natural parent.

See Subpart-O;-Section 250.1830-of this-Part; regarding birth, stillbirth; and death
reports.

The death of a pregnant woman or the death of a woman within one year
following the termination of a pregnancy shall be reported to the Department as
required by the Department's rules titled Maternal Death Review (77 Hl-Adm-
Code-657)and in Section 250.1830(i)(2) of this Part. This is required regardless
of the type of hospital or the reason for the patient's admission.

Any incident or occurrence in a hospital that could be considered a catastrophe or
creates an immediate jeopardy and/or dangerous threat and that requires the
transfer of patients to other parts of the facility or other facilities, including but
not limited to fire, flood, or power failure, shall be reported to the Department
within two working days after its occurrence.

Reporting Opioid Overdoses

1) As used in this Section, the following definitions apply:

"Qverdose" — has the same meaning as provided in Section 414 of
the Illinois Controlled Substances Act.

"Health care professional" — a physician licensed to practice
medicine in all its branches, a physician assistant, or an advanced
practice nurse licensed in lllinois.

2) When treatment is provided in a hospital's emergency department, a
health care professional who treats a drug overdose, hospital
administrator, or the designee of either shall report the case to the
Department of Public Health within 48 hours after providing treatment for
the drug overdose or at such time the drug overdose is confirmed.
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3) The hospital shall report to the Department the following information
electronically or on forms provided by the Department:

A) Whether an opioid antagonist was administered and, if yes, the
name of the antagonist;

B) The cause of the overdose, including, but not limited to, whether
the overdose was caused by an opioid or heroin; and

Q) The demographic information of the person treated. The
demographic information shall include, but is not limited to, the

patient's:

) Age

iii) Federal Information Process Standards county code;

iv) Zip code;

V) Race, using the Centers for Disease Control and Prevention

(CDC) race category; and

vi) Ethnicity, using the CDC ethnicity group.

4) The person completing the form shall not disclose the name, address, or
any other personal information of the individual experiencing the
overdose.

5) The identity of the person and hospital reporting under this subsection (g)
shall not be disclosed to the subject of the report. For the purposes of this
subsection (q), the health care professional, hospital administrator, or
designee making the report, and his or her employer, shall not be held
criminally, civilly, or professionally liable for reporting under this
subsection (q)(5), except for willful or wanton misconduct. (Section 6.14qg

of the Act)

(Source: Amended at 42 1ll. Reg. , effective )
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SUBPART O: OBSTETRIC AND NEONATAL SERVICE

Section 250.1840 Discharge of Newborn Infants from Hospital

a)

b)

d)

No hospital, nor anyone connected with any hospital, shall place a child for
adoption or for foster family care unless the hospital is licensed as a child welfare
agency.

A hospital shall discharge a newborn infant only to the following:

1)
2)
3)

4)

5)

6)

The natural parent;
An intended mother, pursuant to the Gestational Surrogacy Act;
An intended father, pursuant to the Gestational Surrogacy Act;

An adult relative (parent, brother, sister, uncle or aunt) or friend of the
unwed mother, or of either parent if married;

An officer of a court of competent jurisdiction or other named person,
upon presentation of an order from a court that the child be discharged to
his or her custody; or

A representative of an Illinois licensed child welfare agency, or the Illinois
Department of Children and Family Services, or the Illinois Youth
Commission, upon presentation of written authorization by the agency to
have the child discharged to his or her custody; or a representative of any
other social agency who presents written authorization by the Department
of Children and Family Services to have the child discharged to his or her
custody.

If the child is to be discharged to an adult relative or friend as provided in
subsection (b)(4), the hospital shall obtain the mother's written consent, naming
and identifying the relative or friend.

When any child is discharged, the hospital shall require the recipient to provide
proof of his or her identity and to sign a receipt for the child. The proof of identity
shall be a government-issued photo ID.
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Education on Sudden Infant Death Syndrome Prior to Discharge

1)

2)

3)

A hospital shall provide, free of charge, information and instructional
materials regarding sudden infant death syndrome (SIDS), explaining the
medical effects upon infants and young children and emphasizing
measures that may reduce the risk. The materials shall include
information concerning safe sleep environments developed by the
American Academy of Pediatrics or a statewide or nationally recognized
SIDS or medical association.

The information and materials described in subsection (e)(1) shall be
provided to parents or legal guardians of each newborn, upon discharge
from the hospital. Prior to discharge, a nurse or appropriate staff person
shall review the proffered materials with the infant's parents or legal
guardian and shall discuss best practices to reduce the incidence of SIDS
as recommended by the American Academy of Pediatrics.

Nothing in this subsection (e) prohibits a hospital from obtaining free and
suitable information from a public or private agency. (Section 11.7 of the
Act)

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART U: CONSTRUCTION REQUIREMENTS FOR EXISTING HOSPITALS

Section 250.2620 Codes and Standards

a)

b)

NFPA- 101, Chapter 19, Existing Health Care Occupancies,tife-Safety-Codefor

existing-structures and all applicableappropriate references under Chapter 2,
Referenced Publications,Appendix-B applies to and is part of this Subpart.

NFPA 101A, Guide on Alternative Approaches to Life Safety, applies to and is
part of this Subpart.

All existing hospitals of any height shall be Type | or Type Il construction as
established by NFPA 101,-Life-Safety-Code; and NFRPA-220,-Standard-on-Types
F Buildi on.



ILLINOIS REGISTER 2130

18
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

(Source: Amended at 42 1ll. Reg. , effective )
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Heading of the Part: Low-Income Students Funds Plan

Code Citation: 23 Ill. Adm. Code 203

Section Numbers: Proposed Actions:
203.10 Repealed
203.20 Repealed

Statutory Authority: 105 ILCS 5/18-8.05(H)

A Complete Description of the Subjects and Issues Involved: This Part is being repealed
to align with the enactment of PA 100-465 effective August 31, 2017.

Section 18-8.05(H) of the School Code [105 ILCS 5] outlined how supplemental general
state aid (SGSA) was calculated. School districts that were eligible for SGSA filed plans
with ISBE in accordance with this Part. The requirements of the plans included
consistency with the decisions of local school councils and school improvement plans
required as part of 34-2.4 of the School Code.

PA 100-465 sunset Section 18-8.05 in its entirety. SGSA is now part of the Base Funding
Minimum or Hold Harmless paid to each district. This is a static amount based on claims
paid in fiscal year 2017. In future fiscal years, a district's Base Funding Minimum will
increase based on any tier funding it received in the previous fiscal year. Since SGSA
low-income funding is no longer a separate and annual calculation, there is no way for a
district to report on how it plans to expend the funds. As such, this Part is obsolete and is
now being repealed.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No
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11)  Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
State mandate.

12)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days of the publication of
this Notice to:

Lindsay M. Bentivegna

Agency Rules Coordinator
[llinois State Board of Education
100 North First Street, S-493
Springfield IL 62777-0001

217/782-5270
rules@isbe.net

13) Initial Requlatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of professional skills necessary for compliance: None

14)  This rulemaking was not included on the most recent Regulatory Agenda: This
rulemaking was not anticipated at the time the Regulatory Agenda was filed.

The full text of the Proposed Repealer begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER e: INSTRUCTION

PART 203
LOW-INCOME STUDENTS FUNDS PLAN (REPEALED)

School Districts with an Average Daily Attendance of More than 1,000 and Fewer
than 50,000 Pupils
School Districts with an Average Daily Attendance of 50,000 or More Pupils

AUTHORITY: Implementing and authorized by Section 18-8.05(H) of the School Code [105
ILCS 5/18-8.05(H)].

SOURCE: Adopted at 30 Ill. Reg. 4609, effective February 28, 2006; repealed at 42 Ill. Reg.

, effective

Section 203.10 School Districts with an Average Daily Attendance of More than 1,000 and
Fewer than 50,000 Pupils

Each school district with an average daily attendance of more than 1,000 and fewer than 50,000
pupils that qualifies for supplemental general State aid (SGSA) pursuant to Section 18-
8.05(H)(2.10) of the School Code [105 ILCS 5/18-8.05(H)(2.10)] shall submit a plan to the State
Board of Education prior to October 30 of each year in accordance with this Section.

The plan shall include the following.

1) The identification of strategies for the improvement of instruction that
give priority to meeting the educational needs of low-income students
(i.e., students who are eligible for free or reduced-price meals under the
Child Nutrition Act of 1966 (42 USC 1771 et seq.) or the National School
Lunch Act (42 USC 1751 et seq.)).

2) The relevant budget information to describe the manner in which SGSA
shall be used to support the district improvement plan strategies that give
priority to meeting the educational needs of low-income students.
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b) The plan may be submitted either:

1) As part of the district improvement plan developed pursuant to 23 Il1.
Adm. Code 1.85(b), in which case the district shall, in its submission to
the State Board, identify the specific sections of the district improvement
plan that meet the requirements of this Section; or

2) As a separate document.

Section 203.20 School Districts with an Average Daily Attendance of 50,000 or More Pupils

Each school district with an average daily attendance of 50,000 or more pupils that qualifies for
supplemental general State aid (SGSA) pursuant to Section 18-8.05(H)(2.10) of the School Code
shall submit a plan to the State Board of Education prior to July 15 of each year for the
expenditure of no less than $261,000,000 of its SGSA in accordance with this Section.

a) The plan required by this Section shall include the following information:

1) For the district as a whole:

A)

B)

C)

D)

E)

The SGSA allocation, as determined by the State Board of
Education pursuant to Section 18-8.05(H)(2.10) of the School
Code;

If applicable, the amount to be allocated from the district's general
State aid payment necessary to bring the total SGSA allocation to
at least $261,000,000 (i.e., $261,000,000 minus the amount
specified in subsection (a)(1)(A) of this Section);

The unexpended SGSA to be carried over from the fiscal year
previous to the school year in which the plan is being provided,

The total SGSA to be distributed to all attendance centers in the
school year in which the plan is being provided;

The number of students enrolled who were eligible to receive free
or reduced-price lunches or breakfasts under the federal Child
Nutrition Act of 1966 (42 USC 1771 et seq.) or the National



ILLINOIS REGISTER 2135

2)

F)

18
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED REPEALER

School Lunch Act (42 USC 1751 et seq.) as of December 1 of the
immediately preceding school year; and

The SGSA per-pupil allocation to be used to determine the
distribution of SGSA to each attendance center, consisting of the
amount specified in subsection (a)(1)(D) of this Section divided by
the amount specified in subsection (a)(1)(E) of this Section.

For each attendance center in the district to which SGSA is being
allocated:

A)

B)

C)

D)

E)

F)

The total number of students enrolled in the attendance center as of
the last school day in September of the immediately preceding
school year;

The total number of pupils enrolled who were eligible to receive
free or reduced-price lunches or breakfasts under the federal Child
Nutrition Act of 1966 (42 USC 1771 et seq.) or the National
School Lunch Act (42 USC 1751 et seq.) as of December 1 of the
immediately preceding school year;

The district's allocation of basic funds to each attendance center for
the school year for which the plan is being submitted, to include
the total appropriation from local funds, such as the General Fund,
Tort Fund, Public Building Commission Fund, and Operations and
Maintenance Fund;

The district's allocation of other categorical funds to the attendance
center for the school year for which the plan is being submitted,
consisting of all appropriations from any other local, State or
federal funds;

The district's allocation of the SGSA to the attendance center,
consisting of the amount specified in subsection (a)(1)(F) of this
Section multiplied by the amount specified in subsection (a)(2)(B)
of this Section;

The SGSA funds allocated to the attendance center in prior fiscal
years that have not been spent;
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The total SGSA entitlement, consisting of the SGSA allocation and
the carryover amount;

The sum of the basic funds, other categoricals and SGSA for the
school year for which the plan is being provided; and

The per-pupil spending amount, consisting of the amount specified
in subsection (a)(2)(H) of this Section divided by the amount
specified in subsection (a)(2)(A) of this Section.

By submitting the plan, the district certifies to the State Board of Education that,
through a process of review of the school expenditure plans developed in
accordance with Section 34-2.3(4) of the School Code [105 ILCS 5/34-2.3(4)],
the district has determined the following.

1) The plan is consistent with the decisions of local school councils
concerning the school expenditure plans.

2) SGSA shall be used by each attendance center solely for the following
types of programs and services:

A)
B)
C)
D)
E)

F)

early childhood education;

reduced class size or improved adult-to-student classroom ratio;
enrichment programs;

remedial assistance;

attendance improvement; or

other educational beneficial expenditures that supplement the
regular and basic programs of the school. These other

expenditures cannot include expenditures for:

i) political activities, as defined in Section 1-5 of the State
Officials and Employees Ethics Act [5 ILCS 430/1-5];
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i) any activities associated with inducing federal, State or
local legislators to vote in a certain manner, or any
expenditures to support or oppose any statute,
administrative rule or ordinance;

iii) out-of-State travel; or
iv) interscholastic sports equipment or uniforms.

Each program and service described in subsection (b)(2) of this Section
constitutes a supplemental, as opposed to a regular and basic, program.
For purposes of this subsection (b)(3), a "regular and basic program"
means any program, including capital expenditures, that is generally
available to students in district attendance centers of the same type (e.g.,
elementary, secondary, vocational, magnet) or that is made available
through a categorical program because of a student's special needs (e.g.,
programs for students with disabilities or programs for limited English
proficiency students).

The plan components give, insofar as possible, priority to meeting the
educational needs of low-income students (i.e., students who are eligible
for free or reduced-price meals under the Child Nutrition Act of 1966 (42
USC 1771 et seq.) or the National School Lunch Act (42 USC 1751 et

seq.)).

The distribution of SGSA among attendance centers is hot compensated
for or contravened by adjustments of the total of other funds appropriated
to any attendance center [105 ILCS 5/18-8.05(H)(4)(b)].

The State Superintendent of Education shall review the plan to determine whether
it complies with the requirements of this Section and Section 18-8.05(H)(4) of the
School Code.

1)

Within 60 days after receipt of the plan, the State Superintendent of
Education shall provide written notification to the district of whether the
plan is accepted or rejected. If the plan is rejected, then the State
Superintendent of Education shall specify in the written notification the
basis for rejection.
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2) Within 15 days after receiving the rejection notice, the district shall submit
written notice to the State Superintendent of Education of its intent to
modify its plan.

3) Within 30 days after the date of the district's notice of intent to modify the
plan, the district shall submit a modified plan responding to the State
Superintendent's basis for rejection.

d) The district is required to file with the State Superintendent of Education by
December 1 of each year a report of expenditure data for the preceding school
year. The filing of the report of expenditure data also shall constitute a
certification by the district that the determinations set forth in subsection (b) of
this Section made at the time of the filing of the plan for the preceding school year
remain true and correct. Each report of expenditure data for the preceding school
year shall provide:

1) For the district, the information required by subsection (a)(1) of this
Section; and

2) For each attendance center:
A) The information required by subsection (a)(2) of this Section;

B) The amount of SGSA expended in the year for which the report is
being submitted; and

C) The amount by which the SGSA allocated to the attendance center
reported was less or more than the amount of SGSA that was
expended.

3) For the current school year, the final plan for SGSA that provides the
information required by subsections (a)(1) and (a)(2) of this Section and
that describes in a narrative or other format any modifications made to the
plan in accordance with subsection (c) of this Section or amendments
approved pursuant to subsection (e) of this Section.

e) The State Superintendent of Education shall review the expenditure report and
modifications submitted pursuant to subsection (f) of this Section to determine
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whether they comply with the expenditure provisions of this Section and Section
18-8.05(H)(4) of the School Code.

1)

2)

Within 60 days after receipt of the report, the State Superintendent of
Education shall provide written notification to the district and any affected
local school council if its review determines that there has been
contravention or supplanting.

Within 45 days after receiving the written notification, the district shall
submit written notice to the State Board of Education of the remedial or
corrective action to be taken, whether by amendment of the current plan, if
feasible, or by adjustment in the plan for the following year (see Section
18-8.05(H)).

The district must seek an amendment of the plan whenever the amount of SGSA
allocated to an attendance center is to be changed by more than $1,000 or 20
percent (whichever is larger).

1)

2)

All requests for plan amendments shall be approved by the principal, local
school council and district to the same extent required for the plan itself.

Any requested plan amendment shall be submitted to the State
Superintendent of Education for review to determine whether it complies
with the requirements of this Section and Section 18-8.05(H)(4) of the
School Code.

A) Within 30 days after its receipt of the amendment, the State
Superintendent of Education shall provide written notification
to the district of whether the plan is accepted or rejected. If
the amendment is rejected, then the State Superintendent of
Education shall specify in the written notification the basis for
rejection.

B) If the requested amendment is rejected, then the district shall
either withdraw the amendment request or, within 30 days
after receipt of a rejection notice, submit a modified plan
amendment request responding to the State Superintendent's
basis for rejection.
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The district and each attendance center shall retain all records and documentation
necessary to demonstrate compliance with Section 18-8.05(H) of the School Code
and this Part. The records and documentation shall be made available to the State
Board of Education for inspection. Failure to produce the records and
documentation may affect the district's recognition status, pursuant to 23 Ill. Adm.
Code 1.20.
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Heading of the Part: Reports of Child Abuse and Neglect

Code Citation: 89 Ill. Adm. Code 300

Section Number: Adopted Action:
300.20 Amendment

Statutory Authority: 325 ILCS 5, 325 ILCS 2, 410 ILCS 210/3

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any materialis reference, on file in the Agency's
principal office and is available for public inspection.

Notice of Proposed Rulemaking published in the Illinois Register: 41 Ill. Reg. 1836;
February 17, 2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and
100-101, which expand the definition of "fictive kin" for purposes of placement selection
for children in substitute care.
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16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES

SUBCHAPTER a: SERVICE DELIVERY

PART 300
REPORTS OF CHILD ABUSE AND NEGLECT

Purpose

Definitions

Reporting Child Abuse or Neglect to the Department

Content of Child Abuse or Neglect Reports

Five Year Demonstration of the Differential Response Program
Transmittal of Child Abuse or Neglect Reports

Special Types of Reports (Recodified)

Referrals to the Local Law Enforcement Agency and State's Attorney
Delegation of the Investigation

Time Frames for the Investigation

Initial Investigation

The Formal Investigative Process

Taking Children into Temporary Protective Custody

Notices Whether Child Abuse or Neglect Occurred

Transmittal of Information to the Illinois Department of Professional Regulation
and to School Superintendents

Referral for Other Services

Special Types of Reports

Child Death Review Teams

Abandoned Newborn Infants

300.APPENDIX A Acknowledgement of Mandated Reporter Status
300.APPENDIX B Child Abuse and Neglect Allegations

AUTHORITY: Implementing and authorized by the Abused and Neglected Child Reporting Act
[325 ILCS 5], the Abandoned Newborn Infants Protection Act [325 ILCS 2] and Section 3 of the
Consent by Minors to Medical Procedures Act [410 ILCS 210/3].

SOURCE: Adopted and codified as 89 Ill. Adm. Code 302 at 5 Ill. Reg. 13188, effective
November 30, 1981; amended at 6 Ill. Reg. 15529, effective January 1, 1983; recodified at 8 IlI.
Reg. 992; peremptory amendment at 8 Ill. Reg. 5373, effective April 12, 1984; amended at 8 III.
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Reg. 12143, effective July 9, 1984; amended at 9 Ill. Reg. 2467, effective March 1, 1985;
amended at 9 Ill. Reg. 9104, effective June 14, 1985; amended at 9 Ill. Reg. 15820, effective
November 1, 1985; amended at 10 Ill. Reg. 5915, effective April 15, 1986; amended at 11 IlI.
Reg. 1390, effective January 13, 1987; amended at 11 Ill. Reg. 1151, effective January 14, 1987;
amended at 11 Ill. Reg. 1829, effective January 15, 1987; recodified from 89 Ill. Adm. Code
302.20, 302.100, 302.110, 302.120, 302.130, 302.140, 302.150, 302.160, 302.170, 302.180,
302.190, and Appendix A at 11 1ll. Reg. 3492; emergency amendment at 11 Ill. Reg. 4058,
effective February 20, 1987, for a maximum of 150 days; amended at 11 Ill. Reg. 12619,
effective July 20, 1987; recodified at 11 Ill. Reg. 13405; amended at 13 Ill. Reg. 2419, effective
March 1, 1989; emergency amendment at 14 1ll. Reg. 11356, effective July 1, 1990, for a
maximum of 150 days; amended at 14 1ll. Reg. 17558, effective October 15, 1990; amended at
14 11l. Reg. 19827, effective November 28, 1990; emergency amendment at 15 Ill. Reg. 14285,
effective September 25, 1991; amended at 15 Ill. Reg. 17986, effective December 1, 1991;
emergency amendment at 17 1ll. Reg. 15658, effective September 10, 1993, for a maximum of
150 days; emergency expired February 7, 1994; amended at 18 Ill. Reg. 8377, effective May 31,
1994; amended at 18 Ill. Reg. 8601, effective June 1, 1994; amended at 19 Ill. Reg. 34609,
effective March 15, 1995; amended at 19 Ill. Reg. 10522, effective July 1, 1995; amended at 20
Ill. Reg. 10328, effective July 19, 1996; amended at 22 Ill. Reg. 18847, effective October 1,
1998; amended at 23 Ill. Reg. 13590, effective November 15, 1999; amended at 24 Ill. Reg.
7707, effective June 1, 2000; amended at 25 Ill. Reg. 12781, effective October 1, 2001; amended
at 26 1ll. Reg. 7435, effective May 15, 2002; amended at 26 Ill. Reg. 11730, effective August 1,
2002; amended at 27 Ill. Reg. 1114, effective January 15, 2003; amended at 27 Ill. Reg. 9431,
effective June 9, 2003; peremptory amendment at 29 Ill. Reg. 21065, effective December 8,
2005; amended at 33 Ill. Reg. 7862, effective June 15, 2009; amended at 34 Ill. Reg. 6373,
effective May 1, 2010; amended at 35 Ill. Reg. 1599, effective January 15, 2011; amended at 35
lll. Reg. 2861, effective February 8, 2011; amended at 36 Ill. Reg. 4026, effective March 5,
2012; amended at 36 Ill. Reg. 16756, effective November 15, 2012; emergency amendment at 38
Ill. Reg. 1100, effective January 1, 2014, for a maximum of 150 days; emergency expired May
30, 2014; amended at 38 Ill. Reg. 1962, effective December 31, 2013; amended at 38 Ill. Reg.
13214, effective June 11, 2014; amended at 40 Ill. Reg. 648, effective December 31, 2015;
amended at 40 Ill. Reg. 7682, effective May 16, 2016; amended at 41 1ll. Reg. 4681, effective
April 21, 2017; amended at 42 Ill. Reg. 2141, effective January 17, 2018.

Section 300.20 Definitions

"Abandonment™ means parental conduct that demonstrates the purpose of
relinquishing all parental rights and claims to the child. Abandonment is also
defined as any parental conduct that evinces a settled purpose to forego all
parental duties and relinquish all parental claims to the child.
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"Abused child" means a child whose parent or immediate family member, or any
person responsible for the child's welfare, or any individual residing in the same
home as the child, or a paramour of the child's parent:

inflicts, causes to be inflicted, or allows to be inflicted upon such child
physical or mental injury, by other than accidental means, which causes
death, disfigurement, impairment of physical or emotional health, or loss
or impairment of any bodily function;

creates a substantial risk of physical or mental injury to such child by
other than accidental means which would be likely to cause death,
disfigurement, impairment of physical or emotional health, or loss of or
impairment of any bodily function;

commits or allows to be committed any sex offense against such child, as
such sex offenses are defined in the Criminal Code of 2012 [720 ILCS 5]
or in the Wrongs to Children Act [720 ILCS 150], and extending those
definitions of sex offenses to include children under 18 years of age;

commits or allows to be committed an act or acts of torture upon such
child;

inflicts excessive corporal punishment;

commits or allows to be committed the offense of female genital
mutilation, as defined in Section 12-34 of the Criminal Code of 2012,
against the child;

causes to be sold, transferred, distributed, or given to such child under 18
years of age, a controlled substance as defined in Section 102 of the
Illinois Controlled Substances Act [720 ILCS 570] in violation of Article
IV of the Illinois Controlled Substances Act or in violation of the
Methamphetamine Control and Community Protection Act [720 ILCS
646], except for controlled substances that are prescribed in accordance
with Article 111 of the Illinois Controlled Substances Act and are dispensed
to such child in a manner that substantially complies with the
prescription; or
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commits or allows to be committed the offense of involuntary servitude,
involuntary sexual servitude of a minor, or trafficking in persons for
forced labor or services as defined in Section 10-9 of the Criminal Code of
2012 against the child.

A child shall not be considered abused for the sole reason that the child has
been relinquished in accordance with the Abandoned Newborn Infant
Protection Act [325 ILCS 2]. [325 ILCS 5/3]

"Act" means the Abused and Neglected Child Reporting Act [325 ILCS 5].

"Blatant disregard" means an incident where the real, significant, and imminent
risk of harm would be so obvious to a reasonable parent or caretaker that it is
unlikely that a reasonable parent or caretaker would have exposed the child to
the danger without exercising precautionary measures to protect the child from
harm. [325 ILCS 5/3]

"CANTS/SACWIS 8" or "C/S8" means the Department's document titled
Notification of a Report of Suspected Child Abuse and/or Neglect. This document
explains the Department's child abuse/neglect allegation investigation process.

"CANTS/SACWIS 9" or "C/S9" means the Department's document titled
Notification of Intent to Indicate Child Care Worker for Report of Child Abuse
and/or Neglect. This document is used to notify a person that the Department
plans to indicate that person as a perpetrator of child abuse/neglect.

"CANTS/SACWIS 10" or "C/S10" means the Department's document titled
Notice of Intent to Indicate a Child Care Worker for Report of Child Abuse and/or
Neglect-Questions and Answers. This is an informational document explaining
the impact of a determination of indicated child abuse/neglect and the appeal
process.

"CANTS/SACWIS 11" or "C/S11" means the Department's document titled
Notification of Indicated Decision in an Employment Related Report of Suspected
Child Abuse and/or Neglect. This is the document by which the Department
notifies a person that the Department has determined that there is credible
evidence that he or she is responsible for the child abuse or neglect described in
that document.
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"Caregiver" means the child's parents, guardian, custodian or relative with whom
the child lives and who has primary responsibility for the care and supervision of
the child.

"Child" means any person under the age of 18 years, unless legally emancipated
by reason of marriage or entry into a branch of the United States armed services.
[325 ILCS 5/3]

"Child care facility” means any person, group of persons, agency, association,
organization, corporation, institution, center or group, whether established for
gain or otherwise, who or which receives or arranges for care or placement of
one or more children, unrelated to the operator of the facility, apart from the
parents, with or without the transfer of the right of custody in any facility as
defined in the Child Care Act of 1969 [225 ILCS 10], established and maintained
for the care of children. "Child care facility" includes a relative who is licensed
as a foster family home under Section 4 of the Child Care Act of 1969. [225 ILCS
10/2.05]

"Child care worker" means any person who is employed to work directly with
children and any person who is an owner/operator of a child care facility,
regardless of whether the facility is licensed by the Department. Child care
facilities, for purposes of this definition, include child care institutions; child
welfare agencies; day care/night care centers; day care/night care homes; day
care/night care group day care homes; group homes; hospitals or health care
facilities; schools, including school teachers and administrators, but not tenured
school teachers or administrators who have other disciplinary processes available
to them; and before and after school programs, recreational programs and summer
camps. "Child care worker" also means persons employed as full-time nannies. A
child care worker may, at his or her discretion, be subject to this Part if alleged to
be responsible for child abuse or neglect outside of his or her employment. "Child
care worker" includes a person: currently employed as a child care worker;
currently enrolled in an academic program that leads to a position as a child care
worker; or who has applied for a license required for a child care worker position.
A person will be considered to be "employed as a child care worker" under this
Part if, at the time of the notice of the investigation, he or she: has applied for, or
will apply within 180 days for, a position as a child care worker; is enrolled in, or
will commence within 180 days, an academic program that leads to a position as a
child care worker; or has applied for a license as a child care worker.
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"Child-placing agency" means a licensed public or private agency that receives a
child for the purpose of placing or arranging for the placement of the child in a
foster family home or other facility for child care, apart from the custody of the
child's parents. [325 ILCS 2/10]

"Child Protective Service Unit" or "CPS™ means certain specialized State
employees of the Department assigned by the Director or his or her designee to
perform the duties and responsibilities described under this Part. [325 ILCS 5/3]
CPS staff are also referred to as child protection staff.

"Children for whom the Department is legally responsible™ means children for
whom the Department has temporary protective custody, custody or guardianship
via court order, or children whose parents have signed an adoptive surrender or
voluntary placement agreement with the Department.

"CPSW" means a Child Protective Service Worker.

"Collateral contact™ means obtaining information concerning a child, parent, or
other person responsible for the child from a person who has knowledge of the
family situation but was not directly involved in referring the child or family to
the Department for services.

"Contact between siblings" means contact between or among siblings who are
residing apart from one another, and may include, but is not limited to: telephone
calls; video conferencing; in person visitation; sending/receiving cards, letters,
emails, text messages, gifts, etc.; sharing photographs or information; use of any
approved social media (e.g., Facebook); and any other agreed upon forms of
communication technology.

"Credible evidence of child abuse or neglect" means that the available facts, when
viewed in light of surrounding circumstances, would cause a reasonable person to
believe that a child was abused or neglected.

"Delegation of an investigation" means the investigation of a report of child abuse
or neglect has been deferred to another authority. The Department maintains
responsibility for determining whether the report is indicated or unfounded,
entering information about the report in the State Central Register and notifying
the subjects of the report and mandated reporters of the results of the
investigation.
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"Department” or "DCFS™ means the Department of Children and Family Services.

"Determination™ means a final Department decision about whether there is
credible evidence that child abuse or neglect occurred. A determination must be
either "indicated" or "unfounded".

"DR Specialist” means a Differential Response Specialist as described in Section
300.45(e)(1).

"Disfigurement™ means a serious or protracted blemish, scar, or deformity that
spoils a person's appearance or limits bodily functions.

"Ecomap" means a pictorial representation of family connections to different
systems and community and other resources to identify significant people and/or
systems around the family to illustrate the strengths, impact and quality of each
connection. (Hartman, A., Diagrammatic Assessment of Family Relationships.
Social Casework, 59, 465-476 (1978).)

"Emergency medical facility” means a freestanding emergency center or trauma
center, as defined in the Emergency Medical Services (EMS) Systems Act [210
ILCS 50]. [325 ILCS 2/10]

"Emergency medical professional™ includes licensed physicians, and any
emergency medical technician-basic, emergency medical technician-intermediate,
emergency medical technician-paramedic, trauma nurse specialist, and pre-
hospital RN, as defined in the Emergency Medical Services (EMS) Systems Act.
[325 ILCS 2/10]

"Fictive kin" means any individual, unrelated by birth or marriage, who:
is shown to have significant and close personal or emotional ties with the

child or the child's family prior to the child's placement with the
individual ; or

is the current foster parent of a child in the custody or quardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
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relationship with the foster parent, and the foster parent has been

identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Fire station" means a fire station within the State with at least one staff person.
[325 ILCS 2/10]

"Formal investigation" means those activities conducted by Department child
protection staff necessary to make a determination as to whether a report of
suspected child abuse or neglect is indicated or unfounded. Those activities shall
include: direct contact with the subject or subjects of the report as soon as
possible after the report is received; an evaluation of the environment of the child
named in the report and any other children in the same environment; a
determination of the risk to such children if they continue to remain in the existing
environments, as well as a determination of the nature, extent and cause of any
condition enumerated in such report; the name, age and condition of other
children in the environment; and an evaluation as to whether there would be an
immediate and urgent necessity to remove the child from the environment if
appropriate family preservation services were provided. After seeing to the safety
of the child or children, the Department shall forthwith notify the subjects of the
report, in writing, of the existence of the report and their rights existing under the
Act in regard to amendment or expungement. [325 ILCS 5/7.4(b)(3)]

"Genogram™ means a pictorial representation of an individual's family
relationships.

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising a child if the
parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in 89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be
met. If the godparent is not a licensed foster parent, all the conditions currently in
effect for placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home

Placement) must be met.
"Hospital" has the same meaning as in the Hospital Licensing Act [210 ILCS 85].

"Indicated report" means any report of child abuse or neglect made to the
Department for which it is determined, after an investigation, that credible
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evidence of the alleged abuse or neglect exists.

"Initial investigation™ means those activities conducted by Department child
protection staff to determine whether a report of suspected child abuse or neglect
is a good faith indication of abuse or neglect and, therefore, requires a formal
investigation. Good faith in this context means that the report was made with the
honest intention to identify actual child abuse or neglect.

"Initial oral report” means a report alleging child abuse or neglect for which the
State Central Register has no prior records on the family.

"Involved subject” means a child who is the alleged victim of child abuse or
neglect or a person who is the alleged perpetrator of the child abuse or neglect.

"Legal custody" means the relationship created by a court order in the best
interest of a newborn infant that imposes on the infant's custodian the
responsibility of physical possession of the infant, the duty to protect, train, and
discipline the infant, and the duty to provide the infant with food, shelter,
education, and medical care, except as these are limited by parental rights and
responsibilities. [325 ILCS 2/10]

"Local law enforcement agency" means the police of a city, town, village or other
incorporated area or the sheriff of an unincorporated area or any sworn officer of
the Illinois Department of State Police.

"Mandated reporters" means those individuals required to report suspected child
abuse or neglect to the Department. A list of these persons and their associated
responsibilities is provided in Section 300.30.

"Member of the clergy" means a clergyman or practitioner of any religious
denomination accredited by the religious body to which he or she belongs. [325
ILCS 5/3]

"Neglected child" means any child:

who is not receiving the proper or necessary nourishment or medically
indicated treatment, including food or care, not provided solely on the
basis of present or anticipated mental or physical impairment as
determined by a physician acting alone or in consultation with other
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physicians or otherwise is not receiving the proper or necessary support,
or medical or other remedial care recognized under State law as
necessary for a child's well-being (including when there is harm or
substantial risk of harm to the child's health or welfare), or other care
necessary for a child's well-being, including adequate food, clothing and
shelter; or

who is subjected to an environment that is injurious insofar as:

the child's environment creates a likelihood of harm to the child's
health, physical well-being, or welfare; and

the likely harm to the child is the result of a blatant disregard of
parent or caretaker responsibilities; or

who is abandoned by his or her parents or other person responsible for
the child's welfare without a proper plan of care; or

who has been provided with interim crisis intervention services under
Section 3-5 of the Juvenile Court Act of 1987 [705 ILCS 405/3-5] and
whose parent, guardian, or custodian refuses to permit the child to return
home and no other living arrangement agreeable to the parent, guardian,
or custodian can be made, and the parent, guardian, or custodian has not
made any other appropriate living arrangement for the child; or

who is a newborn infant whose blood, urine or meconium contains any
amount of controlled substance as defined in Section 102(f) of the Illinois
Controlled Substances Act [720 ILCS 570/102(f)] or a metabolite thereof,
with the exception of a controlled substance or metabolite thereof whose
presence in the newborn infant is the result of medical treatment
administered to the mother or newborn infant.

A child shall not be considered neglected for the sole reason that the child's
parent or other person responsible for his or her welfare has left the child in
the care of an adult relative for any period of time.

A child shall not be considered neglected for the sole reason that the child has
been relinquished in accordance with the Abandoned Newborn Infant
Protection Act [325 ILCS 5].
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A child shall not be considered neglected or abused for the sole reason that
such child's parent or other person responsible for his or her welfare depends
upon spiritual means through prayer alone for the treatment or cure of
disease or remedial care under Section 4 of the Abused and Neglected Child
Reporting Act. When the circumstances indicate harm or substantial risk of
harm to the child's health or welfare and necessary medical care is not being
provided to treat or prevent that harm or risk of harm because the parent or
other person responsible for the child's welfare depends upon spiritual means
alone for treatment or cure, the child is subject to the requirements of the Act
for the reporting of, investigation of, and provision of protective services with
respect to the child and his or her health needs, and in such cases spiritual
means through prayer alone for the treatment or cure of disease or for
remedial care will not be recognized as a substitute for necessary medical
care, if the Department or, as necessary, a juvenile court determines that
medical care is necessary.

A child shall not be considered neglected or abused solely because the child is
not attending school in accordance with the requirements of Article 26 of the
School Code [105 ILCS 5]. [325 ILCS 5/3]

"Newborn infant" means a child who a licensed physician reasonably believes is
30 days old or less at the time the child is initially relinquished to a hospital,
police station, fire station, or emergency medical facility, and who is not an
abused or a neglected child. [325 ILCS 2/10]

"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an




ILLINOIS REGISTER 2154

18
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENT
individual identified as an adoptive or legal guardianship placement resource,

or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Perpetrator” means a person who, as a result of investigation, has been
determined by the Department to have caused child abuse or neglect.

"Person responsible for the child's welfare" means:
the child's parent, guardian, foster parent or relative caregiver;

an operator, supervisor or employee of a public or private residential
agency or institution or public or private profit or not-for-profit child care
facility; or

any other person responsible for the child's welfare at the time of the
alleged abuse or neglect, including:

any person that is the custodian of a child under 18 years of age
who commits or allows to be committed, against the child, the
offense of involuntary servitude, involuntary sexual servitude of a
minor, or trafficking in persons for forced labor or services, as
provided in Section 10-9 of the Criminal Code of 2012; or

any person who came to know the child through an official
capacity or position of trust, including but not limited to health
care professionals, educational personnel, recreational
supervisors, members of the clergy and volunteers or support
personnel in any setting where children may be subject to abuse or
neglect. [325 ILCS 5/3]

"Police station™ means:
a municipal police station;
a county sheriff's office;

a campus police department located on any college or university owned or
controlled by the State or any private college or private university that is
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not owned or controlled by the State when employees or the campus police
department are present; or

any of the district headquarters of the Illinois State Police. [325 ILCS
2/10]

"Private guardianship™ means an individual person appointed by the court to
assume the responsibilities of the guardianship of the person as defined in Section
1-3 of the Juvenile Court Act of 1987 [705 ILCS 405/1-3] or Article XI of the
Probate Act of 1975 [755 ILCS 5].

"Relative™, for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle, or great-
aunt;

is the spouse, or party to a civil union, of such a relative;

is the child's step-father, step-mother, step-grandfather, step-grandmother,
or adult step-brother or step-sister;

is the partner, or adult child of a partner, in a civil union with the child's
mother or father; or

is a fictive kin as defined in this Section.

"Relative™ also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
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the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

"Relinquish™ means to bring a newborn infant, who a licensed physician
reasonably believes is 30 days old or less, to a hospital, police station, fire
station, or emergency medical facility and to leave the infant with personnel of the
facility, if the person leaving the infant does not express an intent to return for the
infant or states that he or she will not return for the infant. In the case of a
mother who gives birth to an infant in a hospital, the mother's act of leaving that
newborn infant at the hospital:

without expressing an intent to return for the infant; or

stating that she will not return for the infant is not a "relinquishment"
under the Abandoned Newborn Infant Protection Act. [325 ILCS 2/10]

"Siblings™ mean children who have at least one parent in common. Children
continue to be considered siblings after parental rights are terminated, if parental
rights were terminated while a petition under Article 11 of the Juvenile Court Act
of 1987 was pending. Children continue to be considered siblings after one or
more of the children are adopted or placed in private guardianship, if they were in
the custody or guardianship of the Department pursuant to Article Il of the
Juvenile Court Act of 1987 [705 ILCS 405] immediately prior to the adoption or
guardianship. Step-siblings may be considered "siblings" when the children enter
into substitute care together, have a positive relationship and sharehave at least
one parent in common.

"Strengthening and Supporting Families service period” means a level of service
intervention that will average 90 days, but no more than 120 days.

"State Central Register" is the record of child abuse and/or neglect reports
maintained by the Department pursuant to the Act.

"Subject of a report” means any child reported to the child abuse/neglect State
Central Register, and his or her parent, personal guardian or other person
responsible for the child's welfare who is named in the report.

"SSF worker" means a Strengthening and Supporting Families worker.
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"Temporary protective custody" means custody within a hospital or other medical
facility or a place previously designated by the Department, subject to review by
the Court. Temporary protective custody cannot exceed 48 hours, excluding
Saturdays, Sundays and holidays.

"Undetermined report™ means any report of child abuse or neglect made to the
Department in which it was not possible to complete an investigation within 60
days on the basis of information provided to the Department.

"Unfounded report™ means any report of child abuse or neglect for which it is
determined, after an investigation, that no credible evidence of the alleged abuse
or neglect exists.

"Visitation" means face-to-face contact:

between parents and their children who are in substitute care;

between siblings in substitute care who are placed apart from one another;
or

between siblings in substitute care with siblings who are not in substitute
care (e.g., emancipated, case closed due to independence, adopted, placed
in private guardianship, living in home of parent, etc.).

(Source: Amended at 42 1ll. Reg. 2141, effective January 17, 2018)
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Heading of the Part: Placement and Visitation Services

Code Citation: 89 Ill. Adm. Code 301

Section Number: Adopted Action:
301.20 Amendment

Statutory Authority: 20 ILCS 505; 730 ILCS 5/3-6-2(g); 20 ILCS 301; 42 USCA 670 et
seq.; 45 CFR 1356.40 and 1356.41; 705 ILCS 405; 750 ILCS 50

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any material incorporated by reference, is on file in
the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 1ll. Reg. 1853; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No
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15)  Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and 100-

101, which expand the definition of "fictive kin" for purposes of placement selection for
children in substitute care.

16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER a: SERVICE DELIVERY

PART 301
PLACEMENT AND VISITATION SERVICES

Purpose (Renumbered)

Definition (Repealed)

Foster Care Placement Goal (Renumbered)
Plans to Achieve This Goal (Renumbered)

SUBPART A: PLACEMENT SERVICES

Purpose

Definitions

Introduction

Legal Authority to Place

Emergency Placement

Placement Selection Criteria

Sibling Placement

Relative Home Placement

Foster Family Home Care

Residential Care

Care in a Medical/Psychiatric Facility

Sharing Appropriate Information with the Caregiver
Medical Examinations for Children in Placement
Education of Children While in Placement

SUBPART B: VISITATION SERVICES

Purpose

Family-Child Visitation

Sibling Visitation

Contact Among Siblings Placed Apart
Grandparents Visitation
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301.250 Sibling Visitation and Contact with Adopted Siblings and Siblings in Private
Guardianship
301.255 Sibling Visitation with and Among Adult Siblings
SUBPART C: FOSTER CARE PLACEMENT GOAL
Section
301.310 Purpose
301.320 Foster Care Placement Goal
301.330 Plans to Achieve This Goal
SUBPART D: FOSTER PARENT/RELATIVE CAREGIVER
IDENTIFYING INFORMATION
Section
301.410 Purpose
301.420 Confidentiality of Foster Parent/Relative Caregiver Identifying Information
301.430 Routine Disclosure of Foster Parent/Relative Caregiver Identifying Information
301.440 Specific Disclosure of Foster Parent/Relative Caregiver Identifying Information
301.450 Specific Notice of Disclosure
301.460 Disclosure Prohibited
301.470 Redisclosure Prohibited

301.APPENDIX A Criminal Convictions which Prevent Placement of Children with
Relatives

AUTHORITY: Implementing and authorized by the Children and Family Services Act [20 ILCS
505]; Section 3-6-2(g) of the Unified Code of Corrections [730 ILCS 5/3-6-2(g)]; Section 1-103
of the Illinois Alcoholism and Other Drug Abuse and Dependency Act [20 ILCS 301]; the
Adoption Assistance and Child Welfare Act of 1980 (42 USC 670 et seq.); 45 CFR 1356.40 and
1356.41; the Juvenile Court Act of 1987 [705 ILCS 405]; and the Adoption Act [750 ILCS 50].

SOURCE: Adopted and codified at 7 1ll. Reg. 881, effective January 12, 1983; amended at 9 .
Reg. 9904, effective July 1, 1985; amended at 19 Ill. Reg. 9438, effective July 1, 1995;
emergency amendment at 20 1ll. Reg. 3961, effective February 16, 1996, for a maximum of 150
days; amended at 20 Ill. Reg. 4602, effective March 15, 1996; amended at 20 Ill. Reg. 9036,
effective July 11, 1996; amended at 20 Ill. Reg. 9518, effective July 5, 1996; amended at 21 .
Reg. 13580, effective October 1, 1997; amended at 23 Ill. Reg. 13062, effective October 20,
1999; emergency amendment at 24 1ll. Reg. 6427, effective March 27, 2000, for a maximum of
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150 days; emergency expired August 23, 2000; amended at 25 Ill. Reg. 841, effective January 5,
2001; amended at 25 Ill. Reg. 11803, effective September 14, 2001; amended at 26 Ill. Reg.
11739, effective August 1, 2002; amended at 34 1ll. Reg. 7898, effective May 31, 2010; amended
at 36 Ill. Reg. 2098, effective January 30, 2012; amended at 36 Ill. Reg. 4039, effective March 5,
2012; expedited correction at 37 Ill. Reg. 19418, effective March 5, 2012; amended at 40 .
Reg. 666, effective December 31, 2015; amended at 40 Ill. Reg. 7699, effective May 16, 2016;
amended at 42 Ill. Reg. 2158, effective January 17, 2018.

SUBPART A: PLACEMENT SERVICES
Section 301.20 Definitions

"Administrative case review" or "ACR" means case reviews required by 42 USC
675(1) and 20 ILCS 505/6a.

"Biological father" means a man who was not married to the mother when the
child was born and who has acknowledged his paternity in open court, or who has
signed a statement acknowledging paternity, or who is legally presumed to be the
father because he married the child's mother after the child's birth and his name
appears on the child's official record of birth, or whose paternity is adjudicated in
court. When paternity has been established in the above manner, the relatives of
the biological father as well as those of the mother may be considered for the
placement of related children.

"Child only standard of need" means the assistance standard for cases in which no
adult member is included, as established by the Illinois Department of Human
Services in 89 1ll. Adm. Code 111 (Assistance Standards).

"Children for whom the Department is legally responsible™ means children for
whom the Department has temporary protective custody, custody or guardianship
via court order, or children whose parents signed an adoptive surrender or
voluntary placement agreement with the Department.

"Contact between siblings" means contact among siblings who are residing apart
from one another, and may include, but is not limited to: telephone calls; video
conferencing; in person visitation; sending/receiving cards, letters, emails, text
messages, gifts, etc.; sharing photographs or information; use of any approved
social media (e.g., Facebook); and any other agreed upon forms of
communication technology.
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"Department” as used in this Part, means the Department of Children and Family
Services.

"Diligent search", as used in this Part, means the efforts used by the Department
to find a joint placement for siblings who must be placed apart from their
families. Diligent search is further defined in Section 301.70(f).

"Family" means one or more adults and children, related by blood, marriage, civil
union or adoption and residing in the same household.

"Father" means a man presumed to be the natural father of a child if:

he and the child's natural mother are or have been married to each other,
even though the marriage is or could be declared invalid, and the child is
born or conceived during such marriage;

after the child's birth, he and the child's natural mother have married each
other, even though the marriage is or could be declared invalid, and he is
named, with his consent, as the child's father on the child's birth
certificate pursuant to Section 12 of the Vital Records Act [410 ILCS
535/12];

he and the child's natural mother have signed an acknowledgment of
paternity in accordance with rules adopted by the Illinois Department of
Healthcare and Family Services under Section 10-17.7 of the Illinois
Public Aid Code [305 ILCS 5/10-17.7]; or

he and the child's natural mother have signed an acknowledgement of
parentage or, if the natural father is someone other than the one presumed
to be the father under this definition, an acknowledgement of parentage
and denial of paternity in accordance with Section 12 of the Vital Records
Act. [750 ILCS 45/5]

A man can rebut a presumption of paternity only as provided in Section 5(b) of
the Illinois Parentage Act of 1984 [750 ILCS 45/5(b)]. Father also means a
man who adopts a child or has been determined by court or administrative
adjudication to be the child's father.



ILLINOIS REGISTER 2164

18
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENT

"Federally-funded foster care” means foster care maintenance payments made in
accordance with Title IV-E of the Social Security Act for which federal matching
grants are received.

"Fictive kin" means any individual, unrelated by birth or marriage, who:

is shown to have significant and close personal or emotional ties with the
child or the child's family prior to the child's placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permananent connection. [20
ILCS 505/7(b)]

"Final placement decision™ means the decision made by the Department, within
90 days after the initial placement of a child with a relative, to leave or remove
the child in the relative home based on the evaluation of the results of the criminal
background check of the relative and household members and based on the best
interest of the child.

"Foster care payment” means the amount paid by the Department for a child's
room, board, clothing, and personal allowance in a licensed foster family home.

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in Section 301.60 (Placement Selection Criteria) must be met. If the
godparent is not a licensed foster parent, all the conditions currently in effect for
placement with relatives in Section 301.80 (Relative Home Placement) must be
met.

"Joint placement”, in the context of sibling placement, means the siblings are
placed in the same substitute care setting.
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"LEADS" means Law Enforcement Agency Data System.

"Parents” means the child's legal parents whose parental rights have not been
terminated. Biological fathers are considered legal parents when paternity has
been established as required by the definition of "“father" in this Section.

"Permanency goal" means the desired outcome of intervention and service, which
is determined to be consistent with the health, safety, well-being, and best
interests of the child. A permanent legal status is usually a component of the
permanency goal.

"Permanent connection" means a family-like relationship, consistent with a
child's best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Permanent family placement” means placement in a foster family home or a
relative home that is intended to last until the child reaches age 21 or until the
child is capable of self-sufficiency. The Department may retain guardianship of
the child or the foster parent or relative may assume guardianship of the child.

"Permanent legal status™ means a legally binding relationship between a child and
a family as established by birth or a court of law.

"Placement Clearance Process™ means the approval of a child's placement in
foster care or unlicensed relative care from the Placement Clearance Unit.
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"Placing worker" means the Child Protection Specialist, Permanency Worker or
Intact Family Worker with responsibility to select the substitute care placement
for a child.

"Region"” means Cook County or any of the downstate Department of Children
and Family Services regions.

"Relative"”, for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle, or great-
aunt; or

is the spouse, or party to a civil union, of such a relative; or

is the child's step-father, step-mother, step-grandfather, step-grandmother,
or adult step-brother or step-sister; or

is the partner, or adult child of a partner, in a civil union with the child's
mother or father; or

is a fictive kin as defined in this Section.

Relative also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

"Residential facility", for the purposes of the Aristotle P. Consent Decree, means
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all non-foster care or relative home care placements.

"Service plan" means a written plan on a form prescribed by the Department in
the plan toward the permanency goal for the children required by 42 USC 675(5),
325 ILCS 5/8.2, and 89 Ill. Adm. Code 315 (Permanency Planning).

"Siblings™ means children who have at least one parent in common. Children
continue to be considered siblings after parental rights are terminated, if parental
rights were terminated while a petition under Article 11 of the Juvenile Court Act
of 1987 [705 ILCS 405] was pending. Children continue to be considered
siblings after one or more of the children are adopted or placed in private
guardianship, if they were in the custody or guardianship of the Department
pursuant to Article Il of the Juvenile Court Act of 1987 [705 ILCS 405]
immediately prior to the adoption or guardianship. Step-siblings may be
considered "siblings"” when the children enter into substitute care together, have a
positive relationship and share at least one parent in common.

"Substitute care” means the care of children who require placement away from
their families. Substitute care includes foster family care, care of a child for
whom the Department is legally responsible provided in a relative family home,
care provided in a group home, and care provided in a child care or other
institution.

"Visitation" means face-to-face contact:
between parents and their children who are in substitute care;

between siblings in substitute care who are placed apart from one another;
or

between siblings in substitute care with siblings who are not in substitute
care (e.g., emancipated, case closed due to independence, adopted, placed
in private guardianship, living in home of parent, etc.).

"Voluntary placement agreement™ means a time-limited written request and
consent from a parent, guardian or legal custodian of a child for placement of the
child out of the home. When signed by designated Department staff, the
Department agrees to provide child welfare services which include placement.
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(Source: Amended at 42 1ll. Reg. 2158, effective January 17, 2018)
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Heading of the Part: Services Delivered by the Department of Children and Family
Services

Code Citation: 89 Ill. Adm. Code 302

Section Number: Adopted Action:
302.20 Amendment

Statutory Authority: 20 ILCS 505; 730 ILCS 5/3-6-2(g); 20 ILCS 301; 42 USCA 670 et
seq.; 45 CFR 1356.40 and 1356.41; 705 ILCS 405; 750 ILCS 50

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any material incorporated by reference, is on file in
the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 Ill. Reg. 1863; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rule currently in effect? No

Are there any rulemakings pending on this Part? Yes

Section Numbers: Proposed Actions: Illinois Reqister Citations:
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302.310 Amendment 41 1ll. Reg. 13887; November 17, 2017
302.410 Amendment 41 1ll. Reg. 13887; November 17, 2017

15)  Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and 100-
101, which expand the definition of "fictive kin" for purposes of placement selection for
children in substitute care.

16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER a: SERVICE DELIVERY

PART 302
SERVICES DELIVERED BY THE
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

SUBPART A: GENERAL PROVISIONS

Purpose

Definitions

Introduction

Department Service Goals
Functions in Support of Services

SUBPART B: REPORTS OF SUSPECTED CHILD ABUSE OR NEGLECT (RECODIFIED)

Section

302.100
302.110
302.120
302.130
302.140

302.150
302.160
302.170
302.180

302.190

Section
302.300
302.305

Reporting Child Abuse or Neglect to the Department (Recodified)
Content of Child Abuse or Neglect Reports (Recodified)

Transmittal of Child Abuse or Neglect Reports (Recodified)

Special Types of Reports (Recodified)

Referrals to the Local Law Enforcement Agency and State's Attorney
(Recodified)

Delegation of the Investigation (Recodified)

The Investigative Process (Recodified)

Taking Children Into Temporary Protective Custody (Recodified)
Notification of the Determination Whether Child Abuse or Neglect Occurred
(Recodified)

Referral for Other Services (Recodified)

SUBPART C: DEPARTMENT CHILD WELFARE SERVICES
Adoptive Placement Services (Repealed)

Adoption Listing Service for Hard-to-Place Children or Children with Disabilities
for Whom the Department is Not Legally Responsible
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302.310 Adoption Assistance

302.311 Nonrecurring Adoption Expenses (Repealed)
302.315 Adoption Registry (Repealed)
302.320 Counseling or Casework Services

302.330 Day Care Services

302.340 Emergency Caretaker Services
302.350 Family Planning Services

302.360 Health Care Services

302.365 Mental Health Services (Repealed)
302.370 Homemaker Services

302.380 Information and Referral Services
302.390 Behavioral Health Services
302.400 Successor Guardianship (Repealed)
302.405 Subsidized Guardianship Program
302.410 Subsidized Guardianship (KinGap)

SUBPART D: INTENSIVE FAMILY PRESERVATION SERVICES

Section

302.500 Purpose

302.510 Implementation of the Family Preservation Act

302.520 Types of Intensive Family Preservation Services

302.530 Phase In Plan for Statewide Family Preservation Services

302.540 Time Frames

302.APPENDIX A Acknowledgement of Mandated Reporter Status (Recodified)
302.APPENDIX B Calculating the Amount of Adoption Assistance (Repealed)

AUTHORITY: Implementing and authorized by the Children and Family Services Act [20 ILCS
505]; Section 3-6-2(g) of the Unified Code of Corrections [730 ILCS 5/3-6-2(g)]; the Illinois
Alcoholism and Dangerous Drug Dependency Act [20 ILCS 301]; the Adoption Assistance and
Child Welfare Act of 1980 (42 USCA 670 et seq.); 45 CFR 1356.40 and 1356.41; the Juvenile
Court Act of 1987 [705 ILCS 405]; and the Adoption Act [750 ILCS 50].

SOURCE: Adopted and codified at 5 1ll. Reg. 13188, effective November 30, 1981; amended at
6 Ill. Reg. 15529, effective January 1, 1983; recodified at 8 Ill. Reg. 992; peremptory amendment
at 8 Ill. Reg. 5373, effective April 12, 1984; amended at 8 Ill. Reg. 12143, effective July 9, 1984;
amended at 9 Ill. Reg. 2467, effective March 1, 1985; amended at 9 Ill. Reg. 9104, effective June
14, 1985; amended at 9 Ill. Reg. 15820, effective November 1, 1985; amended at 10 Ill. Reg.
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5557, effective April 15, 1986; amended at 11 Ill. Reg. 1390, effective January 13, 1987;
amended at 11 Ill. Reg. 1551, effective January 14, 1987; amended at 11 Ill. Reg. 1829, effective
January 15, 1987; recodified to 89 Ill. Adm. Code 300 at 11 Ill. Reg. 3492, Sections 302.20,
302.100, 302.110, 302.120, 302.130, 302.140, 302.150, 302.160, 302.170, 302.180, 302.190,
Appendix A; amended at 13 Ill. Reg. 18847, effective November 15, 1989; amended at 14 IlI.
Reg. 3438, effective March 1, 1990; amended at 14 1ll. Reg. 16430, effective September 25,
1990; amended at 14 1ll. Reg. 19010, effective November 15, 1990; amended at 16 Ill. Reg. 274,
effective December 31, 1992; emergency amendment at 17 Ill. Reg. 2513, effective February 10,
1993, for a maximum of 150 days; emergency expired July 9, 1993; amended at 17 Ill. Reg.
13438, effective July 31, 1993; amended at 19 Ill. Reg. 9107, effective June 30, 1995; amended
at 19 Ill. Reg. 9485, effective July 1, 1995; emergency amendment at 19 Ill. Reg. 10746,
effective July 1, 1995, for a maximum of 150 days; emergency expired November 27, 1995;
emergency amendment at 19 Ill. Reg. 16735, effective November 28, 1995, for a maximum of
150 days; amended at 20 Ill. Reg. 4606, effective March 15, 1996; amended at 20 Ill. Reg. 6670,
effective May 1, 1996; emergency amendment at 21 1ll. Reg. 1033, effective January 1, 1997, for
a maximum of 150 days; emergency amendment at 21 1ll. Reg. 3265, effective March 1, 1997,
for a maximum of 150 days; amended at 21 Ill. Reg. 6204, effective May 15, 1997; amended at
21 1ll. Reg. 10912, effective July 29, 1997; amended at 22 Ill. Reg. 7140, effective April 13,
1998; emergency amendment at 22 Ill. Reg. 7289, effective April 13, 1998, for a maximum of
150 days; emergency expired September 10, 1998; amended at 22 Ill. Reg. 8803, effective May
15, 1998; amended at 22 Ill. Reg. 21314, effective December 1, 1998; emergency amendment at
25 1ll. Reg. 4292, effective March 15, 2001, for a maximum of 150 days; emergency expired
August 11, 2001; amended at 25 Ill. Reg. 11821, effective August 31, 2001; amended at 25 IlI.
Reg. 16243, effective December 15, 2001; amended at 26 Ill. Reg. 11747, effective August 1,
2002; amended at 26 Ill. Reg. 16434, effective October 22, 2002; amended at 28 Ill. Reg. 2155,
effective February 1, 2004; emergency amendment at 28 Ill. Reg. 10405, effective July 8, 2004,
for a maximum of 150 days; emergency expired December 4, 2004; amended at 29 Ill. Reg.
20354, effective November 30, 2005; amended at 30 Ill. Reg. 2323, effective February 2, 2006;
amended at 32 Ill. Reg. 11611, effective July 10, 2008; emergency amendment at 33 1ll. Reg.
14310, effective October 1, 2009, for a maximum of 150 days; amended at 34 1ll. Reg. 3248,
effective February 26, 2010; emergency amendment at 34 Ill. Reg. 13182, effective September 1,
2010, for a maximum of 150 days; emergency expired January 28, 2011; amended at 35 Ill. Reg.
28909, effective February 8, 2011; amended at 35 Ill. Reg. 8204, effective May 15, 2011,
amended at 36 Ill. Reg. 4048, effective March 5, 2012; expedited correction at 37 Ill. Reg.
19427, effective March 5, 2012; amended at 40 Ill. Reg. 693, effective December 31, 2015;
amended at 40 Ill. Reg. 7721, effective May 16, 2016; amended at 42 Ill. Reg. 2027, effective
January 11, 2018; amended at 42 1ll. Reg. 2169, effective January 17, 2018.

SUBPART A: GENERAL PROVISIONS
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Section 302.20 Definitions

"Adoption assistance” or "adoption subsidy" means financial assistance from the
Department that is provided to the adoptive parents after the finalization of an
adoption.

"Adoption placement” means a living arrangement with a family that is directed
toward establishing that family as the child's new legal parents. To be considered
an adoptive placement the child must be placed in a licensed foster family home
or a license-exempt relative home and either:

be legally free (parental rights have been terminated or both parents have
surrendered their parental rights); or

be placed in a legal risk adoptive placement that has passed legal
screening as described in 89 1ll. Adm. Code 309 (Adoption Services for
Children for Whom the Department of Children and Family Services is
Legally Responsible).

"Biological father" means a man who was not married to the mother when the
child was born and who has acknowledged his paternity in open court, or who has
signed a statement acknowledging paternity, or who is legally presumed to be the
father because he married the child's mother after the child's birth and his name
appears on the child's official record of birth, or whose paternity is adjudicated in
court. When paternity has been established in the above manner, the relatives of
the biological father as well as those of the mother may be considered for the
placement of the related children.

"Children for whom the Department is legally responsible™ means children for
whom the Department has temporary protective custody, custody or guardianship
via court order, or children whose parents have signed an adoptive surrender or
voluntary placement agreement with the Department.

"Child welfare services” means public social services that are directed toward the
accomplishment of the following purposes:

protecting and promoting the health, safety and welfare of all children,
including homeless, dependent, or neglected children;
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preventing, remedying, or assisting in the solution of problems that may
result in, the neglect, abuse, exploitation, or delinquency of children;

preventing the unnecessary separation of children from their families by
identifying family problems, assisting families in resolving their problems,
and preventing breakup of the family where the prevention of child
removal is desirable and possible when the child can be cared for at home
without endangering the child's health and safety;

restoring to their families children who have been removed, by the
provision of services to the child and the families when the child can be
cared for at home without endangering the child's health and safety;

placing children in suitable adoptive homes, in cases where restoration to
the biological family is not safe, possible or appropriate;

assuring safe and adequate care of children away from their homes, in
cases where the child cannot be returned home or cannot be placed for
adoption. At the time of placement, the Department shall consider
concurrent planning so that permanency may occur at the earliest
opportunity. Consideration should be given so that if reunification fails or
is delayed, the placement made is the best available placement to provide
permanency for the child;

providing supportive services and living maintenance that contributes to
the physical, emotional and social well-being of children for whom the
Department is legally responsible who are pregnant and unmarried;

providing shelter and independent living services for homeless youth; and

placing and maintaining children in facilities that provide separate living
quarters for children under the age of 18 and for children 18 years of age
and older, unless a child 18 years of age is in the last year of high school
education or vocational training, in an approved individual or group
treatment program, in a licensed shelter facility, or in a secure child care
facility. The Department is not required to place or maintain children:

who are in a foster home;; or
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who are persons with a developmental disability, as defined in the
Mental Health and Developmental Disabilities Code [405 ILCS 5];
ors

who are female children who are pregnant, pregnant and
parenting or parenting;; or

who are siblings;

in facilities that provide separate living quarters for children 18 years of
age and older and for children under 18 years of age. [20 ILCS 505/5]

These services include but are not limited to: counseling, advocacy,
protective and family maintenance day care, homemaker, emergency
caretaker, family planning, adoption, placement, child protection, and
information and referral.

"Custodial Caregiver" means an individual with whom a child resides who is
directly responsible for the day-to-day care of the child ensuring the child's safety
and well-being.

"Department” means the Department of Children and Family Services.

"Family" means one or more adults and children, related by blood, marriage, civil
union, or adoption and residing in the same household.

"Fictive kin" means any individual, unrelated by birth or marriage, who:

is shown to have significant and close personal or emotional ties with the
child or the child's family prior to the child's placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
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identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in 89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be
met. If the godparent is not a licensed foster parent, all the conditions currently in
effect for placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home
Placement) must be met.

"Level of care” means one of the following types of substitute care that would be
appropriate for the child, if placed in foster care: regular foster care, intensive
foster care, or specialized foster care.

"Minimum parenting standards” means that a parent or other person responsible
for the child's welfare sees that the child is adequately fed, clothed appropriately
for the weather conditions, provided with adequate shelter, protected from
physical, mental and emotional harm, and provided with necessary medical care
and education as required by law.

"Parents"” means the child's legal parents whose rights have not been terminated.
Biological fathers are considered legal parents when paternity has been
established as required by the definition in this Section.

"Permanency goal™ means the desired outcome of intervention and service that is
determined to be consistent with the health, safety, well-being, and best interests
of the child. A permanent legal status is usually a component of the permanency
goal.

"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.
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For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Permanent legal status™ means a legally binding relationship between a child and
a family as established by birth or a court of law.

"Pre-existing condition" means, for purposes of adoption assistance and
subsidized guardianship, a disabling physical, emotional or mental health
condition that the child had prior to the finalization of the adoption or transfer of
guardianship. Such condition must be documented by a duly licensed or
credentialed professional.

"Private guardianship™ means an individual person appointed by the court to
assume the responsibilities of the guardianship of the person as defined in Section
1-3 of the Juvenile Court Act of 1987 [705 ILCS 405/1-3] or Article XI of the
Probate Act of 1975 [755 ILCS 5].

"Relative", for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle, or great-
aunt; or

is the spouse, or party to a civil union, of such relative; or

is the child's step-father, step-mother, step-grandfather, step-grandmother
or adult step-brother or step-sister; or
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is the partner, or adult child of a partner, in a civil union with the child's
mother or father; or

is a fictive kin as defined in this Section.

Relative also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

"Service constellation™ means a variety of services provided to a child and his/her
family.

"Service plan™ means a written plan on a form prescribed by the Department in
the plan toward the permanency goal for the children.

"Siblings" means children who have at least one parent in common. Children
continue to be considered siblings after parental rights are terminated or after one
or more of the children are adopted or placed in private guardianship, if they were
in the custody or guardianship of the Department pursuant to Article 11 of the
Juvenile Court Act of 1987 immediately prior to the private adoption or
guardianship. Step-siblings may be considered "siblings" when the children enter
into substitute care together, have a positive relationship and share at least one
parent in common.

"Subsidized Guardianship Program™ means a program of the Department that
offers a financial subsidy to relative care or licensed foster home caregivers who
are willing to assume private guardianship of children who are eligible for the
program. The Subsidized Guardianship Program is further defined in Section
302.405 (Subsidized Guardianship) and Section 302.410 (Subsidized
Guardianship (KinGap)).

"Voluntary placement agreement” means a time-limited written request and
consent from a parent, guardian or legal custodian of a child for placement of the
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child out of the home. When signed by designated Department staff, the
Department agrees to provide child welfare services that include placement.

(Source: Amended at 42 1ll. Reg. 2169, effective January 17, 2018)
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Heading of the Part: Access to and Eligibility for Child Welfare Services

Code Citation: 89 Ill. Adm. Code 304

Section Number: Adopted Action:
304.2 Amendment

Statutory Authority: 20 ILCS 505/5; 325 ILCS 2 and 2.1; 705 ILCS 405/1-2; 20 ILCS
301; 42 USCA 671(a)(14)

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any materials incorporated by reference, is on file
in the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 1ll. Reg. 1874; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rule currently in effect? No

Are there any rulemaking pending on this Part? No
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15)  Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and

100-101, which expand the definition of "fictive kin" for purposes of placement selection
for children in substitute care.

16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER a: SERVICE DELIVERY

PART 304
ACCESS TO AND ELIGIBILITY FOR CHILD WELFARE SERVICES
Section
304.1 Purpose
304.2 Definitions
304.3 Introduction to Child Welfare Services
304.4 Eligibility for Child Welfare Services
304.5 Access to Child Welfare Services
304.6 Decision Concerning Case Opening

AUTHORITY: Implementing and authorized by Section 5 of the Children and Family Services
Act [20 ILCS 505/5]; Sections 2 and 2.1 of the Abused and Neglected Child Reporting Act [325
ILCS 5/2 and 5/2.1]; Section 1-2 of the Juvenile Court Act of 1987 [705 ILCS 405/1-2 ]; the
[llinois Alcoholism and Other Drug Abuse and Dependency Act [20 ILCS 301]; the Adoption
Assistance and Child Welfare Act of 1980, which amends Section 471 of the Social Security Act
(42 USCA 671 (a) (14)).

SOURCE: Adopted and codified at 5 1ll. Reg. 13117, effective November 30, 1981; amended at
8 Ill. Reg. 12118, effective July 9, 1984; amended at 17 Ill. Reg. 251, effective December 31,
1992; amended at 19 Ill. Reg. 9429, effective July 1, 1995; emergency amendment at 19 Ill. Reg.
10738, effective July 1, 1995, for a maximum of 150 days; emergency expired November 27,
1995; amended at 20 Ill. Reg. 1569, effective January 10, 1996; amended at 22 Ill. Reg. 18843,
effective October 1, 1998; amended at 26 1ll. Reg. 11756, effective August 1, 2002; amended at
36 1ll. Reg. 4058, effective March 5, 2012; amended at 40 Ill. Reg. 708, effective December 31,
2015; amended at 40 Ill. Reg. 7732, effective May 16, 2016; amended at 42 Ill. Reg. 2181,
effective January 17, 2018.

Section 304.2 Definitions
"Abused child" means a child whose parent or immediate family member, or any

person responsible for the child's welfare, or any individual residing in the same
home as the child, or a paramour of the child's parent:



ILLINOIS REGISTER 2184

18
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENT

inflicts, causes to be inflicted, or allows to be inflicted upon such child
physical or mental injury, by other than accidental means, which causes
death, disfigurement, impairment of physical or emotional health, or loss
or impairment of any bodily function;

creates a substantial risk of physical or mental injury to such child by
other than accidental means which would be likely to cause death,
disfigurement, impairment of physical or emotional health, or loss of or
impairment of any bodily function;

commits or allows to be committed any sex offense against such child, as
such sex offenses are defined in the Criminal Code of 2012 [720 ILCS 5],
or in the Wrongs to Children Act [720 ILCS 150], and extending those
definitions of sex offenses to include children under 18 years of age;

commits or allows to be committed an act or acts of torture upon such
child;

inflicts excessive corporal punishment;

commits or allows to be committed the offense of female genital
mutilation, as defined in Section 12-34 of the Criminal Code of 2012,
against the child;

causes to be sold, transferred, distributed, or given to such child under 18
years of age, a controlled substance, as defined in Section 102 of the
Illinois Controlled Substances Act [720 ILCS 570], in violation of Article
IV of the Illinois Controlled Substances Act or in violation of the
Methamphetamine Control and Community Protection Act [720 ILCS
646], except for controlled substances that are prescribed in accordance
with Article 111 of the Illinois Controlled Substances Act and are dispensed
to such child in a manner that substantially complies with the
prescription; or

commits or allows to be committed the offense of involuntary servitude,
involuntary sexual servitude of a minor, or trafficking in persons for
forced labor or services, as defined in Section 10-9 of the Criminal Code
of 2012, against the child.
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A child shall not be considered abused for the sole reason that the child has
been relinquished in accordance with the Abandoned Newborn Infant
Protection Act [325 ILCS 2]. [325 ILCS 5/3]

"Addicted minor" includes any minor who is an addict or an alcoholic as defined
in the Alcoholism and Other Drug Abuse and Dependency Act [20 ILCS 301/1-
10].

"Adjudicated”, as used in this Part, means that the Juvenile Court has entered an
order declaring that a child is abused, neglected, dependent, a minor requiring
authoritative intervention, a delinquent minor or an addicted minor.

"Biological father" means a man who was not married to the mother when the
child was born and who has acknowledged his paternity in open court, or who has
signed a statement acknowledging paternity, or who is legally presumed to be the
father because he married the child's mother after the child's birth and his name
appears on the child's official record of birth, or whose paternity is adjudicated in
court. When paternity has been established in the above manner, the relatives of
the biological father as well as those of the mother may be considered for the
placement of related children.

"Child welfare services" means public social services that are directed toward the
accomplishment of the following purposes:

protecting and promoting the health, safety and welfare of all children,
including homeless, dependent, or neglected children;

preventing or remedying, or assisting in the solution of problems that may
result in, the neglect, abuse, exploitation, or delinquency of children;

preventing the unnecessary separation of children from their families by
identifying family problems, assisting families in resolving their problems,
and preventing the breakup of the family where the prevention of child
removal is desirable and possible when the child can be cared for at home
without endangering the child's health and safety;

restoring to their families children who have been removed, by the
provision of services to the child and the families when the child can be
cared for at home without endangering the child's health and safety;
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placing children in suitable adoptive homes, in cases where restoration to
the biological family is not possible or appropriate;

assuring safe and adequate care of children away from their homes, in
cases where the child cannot be returned home or cannot be placed for
adoption. At the time of placement, the Department shall consider
concurrent planning, as described in Section 5(I-1) of the Children and
Family Services Act [20 ILCS 505/5(I-1)] so that permanency may occur
at the earliest opportunity. Consideration should be given so that, if
reunification fails or is delayed, the placement made is the best available
placement to provide permanency for the child;

providing supportive services and living maintenance that contribute to the
physical, emotional and social well-being of children who are pregnant
and unmarried,

providing shelter and independent living services for homeless youth; and

placing and maintaining children in facilities that provide separate living
quarters for children under the age of 18 and for children 18 years of age
and older, unless a child 18 years of age is in the last year of high school
education or vocational training, in an approved individual or group
treatment program, in a licensed shelter facility, or secure child care
facility. The Department is not required to place or maintain children:

who are in a foster home;

who are persons with a developmental disability as defined in the
Mental Health and Developmental Disabilities Code [405 ILCS 5];

who are female children who are pregnant, pregnant and
parenting or parenting; or

who are siblings, in facilities that provide separate living quarters
for children 18 years of age and older and for children under 18
years of age. [20 ILCS 505/5(a)(3)]
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These services include, but are not limited to: counseling, advocacy, day care,
homemaker, emergency caretaker, family planning, adoption, visitation,
placement, child protection, and information and referral.

"Delinquent minor" means a minor who before his or her 18" birthday violated or
attempted to violate a Federal or State law or municipal ordinance. Delinquent
minor is further defined in the Juvenile Court Act of 1987 [705 ILCS 405].

"Department client" means a child or a family who is receiving child welfare
services either directly from the Department or through the Department's purchase
of service providers.

"Dependent minor" means any minor under 18 years of age:
who is without a parent, guardian or legal custodian;

who is without proper care because of the physical or mental disability of
his parent, guardian or custodian;

who is without proper medical or other remedial care recognized under
State law or other care necessary for his or her well being through no
fault, neglect or lack of concern by his parents, guardian or custodian,
provided that no order may be made terminating parental rights, nor may
a minor be removed from the custody of his or her parents for longer than
6 months, pursuant to an adjudication as a dependent minor under Section
2-4(c) of the Juvenile Court Act of 1987, unless it is found to be in his or
her best interest by the court or the case automatically closes as provided
under Section 2-31 of that Juvenile Court Act of 1987; or

who has a parent, guardian or legal custodian who with good cause
wishes to be relieved of all residual parental rights and responsibilities,
guardianship or custody, and who desires the appointment of a guardian
of the person with power to consent to the adoption of the minor under
Section 2-29 of the Juvenile Court Act of 1987.

This definition does not apply to a minor who would be included herein solely
for the purpose of qualifying for financial assistance for himself, his parent or
parents, guardian or custodian or to a minor solely because his or her parent
or parents or guardian has left the minor for any period of time in the care of



ILLINOIS REGISTER 2188

18
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENT
an adult relative, who the parent or parents or guardian know is both a
mentally capable adult relative and physically capable adult relative, as

defined by the Juvenile Court Act of 1987. [705 ILCS 405/2-4]

"Family" means one or more adults and children, related by blood, marriage, civil
union or adoption and residing in the same household.

"Fictive kin" means any individual, unrelated by birth or marriage, who:
is shown to have significant and close personal or emotional ties with the

child or the child's family prior to the child's placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in 89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be
met. If the godparent is not a licensed foster parent, all the conditions currently in
effect for placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home
Placement) must be met.

"Minimum parenting standards” means that a parent or other person responsible
for the child's welfare sees that the child is adequately fed, clothed appropriately
for the weather conditions, provided with adequate shelter, protected from
physical, mental and emotional harm, and provided with necessary medical care
and education required by law.

"Minor requiring authoritative intervention™ or "MRAI" means any minor under
18 years of age:
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who is:

absent from home without consent of parent, guardian or
custodian, or

beyond the control of his or her parent, guardian or custodian, in
circumstances that constitute a substantial or immediate danger to
the minor's physical safety; and

who, after being taken into limited custody for the period provided for in
Section 3.3 of the Juvenile Court Act of 1987 and offered interim crisis
intervention services, where available, refuses to return home after the
minor and his or her parent, guardian or custodian cannot agree to an
arrangement for an alternative voluntary residential placement or to the
continuation of such placement.

Any minor taken into limited custody for the reasons specified in Section 3.3
of the Juvenile Court Act of 1987 may not be adjudicated an MRAI until the
following number of days have elapsed from his or her having been taken into
limited custody: 21 days for the first instance of being taken into limited
custody and 5 days for the second, third, or fourth instances of being taken
into limited custody. For the fifth or any subsequent instance of being taken
into limited custody for the reasons specified in Section 3.3, the minor may be
adjudicated as requiring authoritative intervention without any specified
period of time expiring after his or her being taken into limited custody,
without the minor's being offered interim crisis intervention services, and
without the minor’'s being afforded an opportunity to agree to an arrangement
for an alternative voluntary residential placement. Notwithstanding any other
provision of Section 3.3, for the first instance in which a minor is taken into
limited custody where one year has elapsed from the last instance of his
having been taken into limited custody, the minor may not be adjudicated an
MRAI until 21 days have passed since being taken into limited custody. [705
ILCS 405/3-3]

"Neglected child" means any child:
who is not receiving the proper or necessary nourishment or medically

indicated treatment including food or care not provided solely on the basis
of present or anticipated mental or physical impairment as determined by
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a physician acting alone or in consultation with other physicians or
otherwise is not receiving the proper or necessary support or medical or
other remedial care recognized under State law as necessary for a child's
well-being (including where there is harm or substantial risk of harm to the
child's health or welfare), or other care necessary for a child's well-being,
including adequate food, clothing and shelter; or

who is subjected to an environment that is injurious insofar as:

the child's environment creates a likelihood of harm to the child's
health, physical well-being, or welfare; and

the likely harm to the child is the result of a blatant disregard of
parent or caretaker responsibilities; or

who is abandoned by his or her parents or other person responsible for
the child's welfare without a proper plan of care; or

who has been provided with interim crisis intervention services under
Section 3-5 of the Juvenile Court Act of 1987 [705 ILCS 405/3-5] and
whose parent, guardian, or custodian refuses to permit the child to return
home and no other living arrangement agreeable to the parent, guardian,
or custodian can be made, and the parent, guardian, or custodian has not
made any other appropriate living arrangement for the child; or

who is a newborn infant whose blood, urine or meconium contains any
amount of controlled substance as defined in Section 102(f) of the Illinois
Controlled Substances Act [720 ILCS 570/102(f)] or a metabolite thereof,
with the exception of a controlled substance or metabolite thereof whose
presence in the newborn infant is the result of medical treatment
administered to the mother or the newborn infant.

A child shall not be considered neglected for the sole reason that the child's
parent or other person responsible for his or her welfare has left the child in
the care of an adult relative for any period of time.

A child shall not be considered neglected for the sole reason that the child has
been relinquished in accordance with the Abandoned Newborn Infant
Protection Act [325 ILCS 5].
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A child shall not be considered neglected or abused for the sole reason that
such child's parent or other person responsible for his or her welfare depends
upon spiritual means through prayer alone for the treatment or cure of
disease or remedial care under Section 4 of the Abused and Neglected Child
Reporting Act. When the circumstances indicate harm or substantial risk of
harm to the child's health or welfare and necessary medical care is not being
provided to treat or prevent that harm or risk of harm because the parent or
other person responsible for the child's welfare depends upon spiritual means
alone for treatment or cure, the child is subject to the requirements of the
Abused and Neglected Child Reporting Act for the reporting of, investigation
of, and provision of protective services with respect to the child and his or her
health needs, and, in such cases, spiritual means through prayer alone for the
treatment or cure of disease or for remedial care will not be recognized as a
substitute for necessary medical care, if the Department or, as necessary, a
juvenile court determines that medical care is necessary.

A child shall not be considered neglected or abused solely because the child is
not attending school in accordance with the requirements of Article 26 of the
School Code [105 ILCS 5]. [325 ILCS 5/3]

"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.
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"Purchase of services provider" means an agency or individual offering services
to a Department client through a signed contract with the Department.

"Relative"”, for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle, or great-
aunt;

is the spouse, or party to a civil union, of such a relative;

is the child's step-father, step-mother, step-grandfather, step-grandmother
or adult step-brother or step-sister; or

is the partner, or adult child of a partner, in a civil union with the child's
mother or father;; or

is a fictive kin as defined in this Section.

"Relative™ also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

"Services delivered by the Department™ means those social services provided
either directly by Department of Children and Family Services staff or by
purchase of service providers.
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"Voluntary placement agreement™ means a time-limited written request and
consent from a parent, guardian or legal custodian of a child for placement of the
child out of the home. When signed by designated Department staff, the
Department agrees to provide child welfare services which include placement.

(Source: Amended at 42 1ll. Reg. 2181, effective January 17, 2018)
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Heading of the Part: Adoption Services for Children for Whom the Department of
Children and Family Services Is Legally Responsible

Code Citation: 89 Ill. Adm. Code 309

Section Number: Adopted Action:
309.20 Amendment

Statutory Authority: 20 ILCS 505/4 and 5; 750 ILCS 50; 42 USCA 670 et seq.; 45 CFS
1356.40 and 1356.41; 42 USCA 1305

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any material incorporated by reference, is on file in
the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 Ill. Reg. 1886; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? Yes

Section Numbers: Proposed Actions: Illinois Reqister Citations:
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309.20 Amendment 41 11l. Reg. 4528; May 5, 2017
309.40 Amendment 41 1ll. Reg. 4528; May 5, 2017
309.105 Amendment 41 11l. Reg. 4528; May 5, 2017
309.150 Amendment 41 1ll. Reg. 4528; May 5, 2017

15)  Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and
100-101, which expand the definition of “fictive kin” for purposes of placement selection
for children in substitute care.

16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:




ILLINOIS REGISTER 2196
18

DEPARTMENT OF CHILDREN AND FAMILY SERVICES
NOTICE OF ADOPTED AMENDMENT

TITLE 89: SOCIAL SERVICES
CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER a: SERVICE DELIVERY

PART 309
ADOPTION SERVICES FOR CHILDREN FOR WHOM THE DEPARTMENT OF
CHILDREN AND FAMILY SERVICES IS LEGALLY RESPONSIBLE

Section

309.10 Purpose

309.20 Definitions

309.30 Recruitment of Adoptive Families

309.35 Good Faith Effort to Locate Siblings in Adoption and Subsidized Guardianship
Placements

309.40 Adoption Listing Services

309.50 Identification of Children for Potential Adoption Planning

309.60 Legal Risk Placements

309.70 Freeing Children for Adoption

309.80 Termination of Parental Rights

309.90 Putative Father Registry

309.100 Preparation of Children for Adoption

309.105 Who May Adopt a Child

309.110 Preparation and Training of Adoptive Families

309.120 Preparation of the Child's Biological Parents

309.130 Placement Considerations

309.135 Post-Permanency Sibling Contact Agreement

309.140 Placement of Children with Adoptive Families

309.150 Providing Information to Adoptive Families

309.160 Post-Placement Services

309.170 Post-Adoption Services

309.180 Adoption Assistance
309.190 Adoption Registry

AUTHORITY: Implementing and authorized by Sections 4 and 5 of the Children and Family
Services Act [20 ILCS 505/4 and 5] and the Adoption Act [750 ILCS 50]; implementing the
Adoption Assistance and Child Welfare Act of 1980 (42 USCA 670 et seq; 45 CFR 1356.40 and
1356.41); and the Adoption and Safe Families Act (42 USCA 1305).
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SOURCE: Adopted at 22 Ill. Reg. 8769, effective May 15, 1998; amended at 23 Ill. Reg. 11098,
effective September 16, 1999; amended at 25 Ill. Reg. 11778, effective September 14, 2001,
amended at 26 Ill. Reg. 16449, effective October 23, 2002; emergency amendment at 30 Ill. Reg.
17123, effective October 13, 2006, for a maximum of 150 days; emergency expired March 11,
2007; amended at 31 Ill. Reg. 8466, effective June 8, 2007; amended at 36 Ill. Reg. 4069,
effective March 5, 2012; amended at 40 Ill. Reg. 720, effective December 31, 2015; amended at
40 1ll. Reg. 7744, effective May 16, 2016; amended at 42 Ill. Reg. 2194, effective January 17,

Section 309.20 Definitions

"Adoption assistance" or "adoption subsidy" means financial assistance and other
services from the Department which are provided to the adoptive parents after the
finalization of an adoption of a child with special needs as defined in Section
309.180.

"Adoption placement™" means a living arrangement with a family that is directed
toward establishing that family as the child's new legal parents.

"Adoption triad" means the adoptive family, the adoptee (child being adopted)
and the biological family.

"Adult" means a person who has attained the age of 18.

"Agency" means a public child welfare agency or a licensed child welfare agency.
"Attachment” means the lasting psychological tie between two people who have
significance for each other that endures through space and time and serves to join
them emotionally.

"Best interests”, as defined in the Juvenile Court Act of 1987 [705 ILCS 405],
means consideration of the following factors, in the context of the child's age and

developmental needs:

the physical safety and welfare of the child, including food, shelter, health,
and clothing;

the development of the child's identity;
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the child's background and ties, including familial, cultural, and religious;

the child's sense of attachments, including:
where the child actually feels love, attachment, and a sense of
being valued (as opposed to where adults believe the child should
feel such love, attachment, and sense of being valued);
the child's sense of security;
the child's sense of familiarity;
continuity of affection for the child;
the least disruptive placement alternative for the child;
the child's wishes and long-term goals;
the child's community ties, including church, school, and friends;
the child's need for permanence, which includes the child's need
for stability and continuity of relationships with parent figures and
with siblings and other relatives;
the uniqueness of every family and child;

the risks attendant to entering and being in substitute care; and

the preferences of the persons available to care for the child. [705
ILCS 405/1-3]

"Certification training" means training directed toward preparing a family to
adopt a child for whom the Department of Children and Family Services is legally
responsible and may consist of the following different types of training:

six hours of standardized training for foster care conversion adoptions;;
that means that a foster parent or relative caregiver is adopting a child who
has been in his or her care; or
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six hours of standardized training and an additional individualized training
plan specific to the child's needs for adoptive parents who have not had the
child in their care prior to the adoptive placement; or

training specified by private child welfare agencies who meet the
standards of the Council on Accreditation of Services for Families and
Children.

"Children for whom the Department of Children and Family Services is legally
responsible™ means children for whom the Department has temporary protective
custody, custody or guardianship via court order, or children whose parents have
signed an adoptive surrender or voluntary placement agreement with the
Department.

"Confidential intermediary” is an individual appointed by the court for the
purpose of exchanging medical information with one or more mutually consenting
biological relatives, obtaining identifying information about one or more mutually
consenting biological relatives, or arranging contact with one or more mutually
consenting biological relatives. Additionally, in cases in whichwhere an adopted
or surrendered person is deceased, an adult child of the adopted or surrendered
person or his or her adoptive parents or surviving spouse may file a petition
under Section 18.3a of the Adoption Act [750 ILCS 50/18.3a] and in cases in
whichwhere the birth parent is deceased, an adult birth sibling of the adopted or
surrendered person or of the deceased birth parent may file a petition under
Section 18.3a for the purpose of exchanging medical information with one or
more mutually consenting biological relatives of the adopted or surrendered
person, obtaining identifying information about one or more mutually consenting
biological relatives of the adopted or surrendered person, or arranging contact
with one or more mutually consenting biological relatives of the adopted or
surrendered person. [750 ILCS 50/18.3a] The duties and responsibilities of a
confidential intermediary are set out in Section 18.3a(i) of the Adoption Act.

"Consent to adoption by a specified person™ is a voluntary act by the parents to
relinquish all parental rights of a child to a person or persons specified by the
parents in the specific consent document. Consent to adoption by a specified
person is further described in Section 309.70 (Freeing Children for Adoption).

"Contact between siblings" means contact among siblings who are residing apart
from one another, and may include, but is not limited to: telephone calls; video
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conferencing; in person visitation; sending/receiving cards, letters, emails, text
messages, gifts, etc.; sharing photographs or information; use of any approved
social media (e.g., Facebook); and any other agreed upon forms of
communication technology.

"Fictive kin" means any individual, unrelated by birth or marriage, who:
is shown to have significant and close personal or emotional ties with the

child or the child's family prior to the child's placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in Section 301.60 (Placement Selection Criteria) must be met. If the
godparent is not a licensed foster parent, all the conditions currently in effect for
placement with relatives in Section 301.80 (Relative Home Placement) must be
met.

"Internal legal screening” means an internal review required by the Department
prior to referring a case for termination of parental rights for the purpose of
freeing a child for adoption. Depending on local practice, a representative of the
State's Attorney's Office may participate in the screening. The purpose of the
screening is to determine whether sufficient grounds for termination of parental
rights exist and whether adoption is in the best interest of the child. Legal
screening is further described in Section 309.80 (Termination of Parental Rights).

"Legal risk placement™ means the placement with a family of a child, not yet
legally free for adoption, made in the best interests of the child with the intent that
the family will become an adoptive resource for the child should the child become
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legally free for adoption.
"Parental unfitness" means a finding by the court that a person is unfit to parent a
child, without regard to the likelihood that the child will be placed for adoption.
The grounds of unfitness are described in Section 1(D) of the Adoption Act [750
ILCS 50/1(D)].

"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Persons approved for adoption™ means persons who have been licensed as a
foster family home in accordance with 89 Ill. Adm. Code 402 (Licensing
Standards for Foster Family Homes) or relative caregivers with whom children
have been placed in accordance with 89 Ill. Adm. Code 301 (Placement and
Visitation Services) and who also meet the certification requirements of Section
309.110(c).

"Post-adoption services" are services meant to assist and support the family in
maintaining itself in a healthy and nurturing environment and in preserving the
adoption. Post-adoption services may include, but are not limited to, social,
psychological, psychiatric, health, educational and adoption preservation services.
Financial services are available to families and adoptees following the legal
consummation of the adoption, when they are eligible for adoption assistance.
Post-adoption services also address the needs of adult adoptees and their
biological families to seek information and contact, when desired.
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"Putative father" means a male, regardless of age, who may be a child's father, but
who was not married to the child's mother on or before the date that the child was
or is to be born and for whom paternity of the child has not been established in a
court proceeding.

"Relative™, for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle, or great-
aunt; or

is the spouse, or party to a civil union, of such a relative; or

is the child's step-father, step-mother, step-grandfather, step-grandmother,
or adult step-brother or step-sister; or

is the partner, or adult child of a partner, in a civil union with the child's
mother or father; or

is a fictive kin as defined in this Section.

"Relative™ also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

"Siblings" means children who have at least one parent in common. Children
continue to be considered siblings after parental rights are terminated, if parental



ILLINOIS REGISTER 2203

18
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENT

rights were terminated while a petition under Article 11 of the Juvenile Court Act
of 1987 was pending. Children continue to be considered siblings after one or
more of the children are adopted or placed in private guardianship, if they were in
the custody or guardianship of the Department pursuant to Article Il of the
Juvenile Court Act of 1987 immediately prior to the adoption or guardianship.
Step-siblings may be considered "siblings" when the children enter into substitute
care together, have a positive relationship and share at least one parent in
common.

"Surrender for adoption™ is a voluntary act by the parents to relinquish all parental
rights of a child to an agency for the purpose of placing the child for adoption.

"Termination of parental rights” is a legal action of the court or a voluntary action
by the parents that relieves the birth parents of a child of all parental responsibility
for the child and deprives them of all legal rights with respect to the child.
"Visitation" means face-to-face contact:

between parents and their children who are in substitute care;

between siblings in substitute care who are placed apart from one another;
or

between siblings in substitute care with siblings who are not in substitute
care (e.g., emancipated, case closed due to independence, adopted, placed
in private guardianship, living in home of parent, etc.).

(Source: Amended at 42 1ll. Reg. 2194, effective January 17, 2018)
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Heading of the Part: Permanency Planning

Code Citation: 89 Ill. Adm. Code 315

Section Number: Adopted Action:
315.20 Amendment

Statutory Authority: 20 ILCS 505; 325 ILCS 5; 42 USCA 670 et seq.; 705 ILCS 405;
750 ILCS 50

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any materials incorporated by reference, is on file
in the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 1ll. Reg. 1896; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin™ is
amended in two places: Pursuant to P.A. 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No
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15)  Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and

100-101, which expand the definition of "fictive kin" for purposes of placement selection
for children in substitute care.

16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER a: SERVICE DELIVERY

PART 315
PERMANENCY PLANNING

SUBPART A: PRINCIPLES OF PERMANENCY PLANNING

Purpose

Definitions

Best Interests Health and Safety of the Child
Accountability

The Need for a Permanent Home

Reasonable Efforts/Reasonable Progress

The Child's Sense of Time

The Critical Decisions

Components of the Permanency Planning Process

SUBPART B: ASSESSMENT AND OTHER CASEWORK ACTIVITIES

Assessment

Worker Interventions and Contacts
Family Meetings

Preservation of Sibling Relationships
Developing the Service Plan
Distributing the Service Plan
Revising the Service Plan

Case Reviews and Court Hearings

SUBPART C: SELECTING THE PERMANENCY GOAL

Selection of the Permanency Goal
Return Home Within Five Months
Return Home Within One Year
Return Home Pending Status Hearing



ILLINOIS REGISTER 2207

18
DEPARTMENT OF CHILDREN AND FAMILY SERVICES
NOTICE OF ADOPTED AMENDMENT
315.220 Substitute Care Pending Court Determination on Termination of Parental Rights

315.225 Adoption
315.230 Guardianship

315.235 Independence

315.240 Cannot Be Provided for in a Home Environment
315.241 Continuing Foster Care

315.245 Concurrent Planning

315.250 Applicability of Reunification Services

SUBPART D: EVALUATION AND DECISIONMAKING

Section

315.300 Evaluating Whether Children in Placement Should Be Returned Home
315.305 When Reunification Is Inappropriate

315.310 Termination of Services and Planning for Aftercare

AUTHORITY:: Implementing and authorized by the Children and Family Services Act [20 ILCS
505], the Abused and Neglected Child Reporting Act [325 ILCS 5], the Adoption Assistance
and Child Welfare Act of 1980, amending Section 475 of the Social Security Act (42 USCA 670
et seq.), the Juvenile Court Act of 1987 [705 ILCS 405], and the Adoption Act [750 ILCS 50].

SOURCE: Adopted at 23 Ill. Reg. 2539, effective February 1, 1999; amended at 25 Ill. Reg.
11785, effective September 14, 2001; amended at 26 Ill. Reg. 7720, effective May 24, 2002;
amended at 26 Ill. Reg. 11765, effective August 1, 2002; amended at 28 Ill. Reg. 8465, effective
June 4, 2004; amended at 32 Ill. Reg. 8103, effective May 30, 2008; amended at 35 Ill. Reg.
14934, effective September 1, 2011; amended at 36 1ll. Reg. 4073, effective March 5, 2012;
expedited correction at 37 Ill. Reg. 19431, effective March 5, 2012; amended at 40 Ill. Reg. 743,
effective December 31, 2015; amended at 40 Ill. Reg. 7754, effective May 16, 2016; amended at
42 11l. Reg. 2204, effective January 17, 2018.

SUBPART A: PRINCIPLES OF PERMANENCY PLANNING
Section 315.20 Definitions

"Administrative case review" means a review of permanency planning open to the
participation of the parents of the child, conducted by a person who is not
responsible for the case management of, or the delivery of services to, either the
child or the parents who are the subjects of the review. (See 42 USC 675(6).) The
administrative case review is also open to the participation of other professionals
involved in assessing or treating the child, any legal representative of the parent or
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child, and the foster parents as specified in 89 Ill. Adm. Code 316 (Administrative
Case Reviews and Court Hearings).

"Best interest of the child"”, as defined in the Juvenile Court Act of 1987, means
consideration of the following factors:

the physical safety and welfare of the child, including food, shelter, health,
and clothing;

the development of the child's identity;

the child's background and ties, including familial, cultural, and religious;

the child's sense of attachments, including:
where the child actually feels love, attachment, and a sense of
being valued (as opposed to where adults believe the child should
feel such love, attachment, and a sense of being valued);
the child's sense of security;
the child's sense of familiarity;
continuity of affection for the child;
the least disruptive placement alternative for the child;
the child's wishes and long-term goals;
the child's community ties, including church, school, and friends;
the child's need for permanence, which includes the child's need for
stability and continuity of relationships with parent figures and with
siblings and other relatives;

the uniqueness of every family and child;

the risks attendant to entering and being in substitute care; and
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the preferences of the persons available to care for the child. [705 ILCS
405/1-3]

"Children for whom the Department is legally responsible™ means children for
whom the Department has temporary protective custody, custody or guardianship
via court order, or children whose parents have signed an adoptive surrender or
voluntary placement agreement with the Department.

"Client service plan™ means a written plan on a form prescribed by the
Department that guides all participants in the plan of intervention toward the
permanency goals for the children.

"Concurrent planning™ means a process whereby the Department or its service
provider works toward family reunification with a family whose children has been
removed from the home while, at the same time, developing an alternative plan, if
reunification with the family cannot be attained.

"Contact between siblings" means contact between or among siblings who are
residing apart from one another, and may include, but is not limited to: telephone
calls; video conferencing; in person visitation; sending/receiving cards, letters,
emails, text messages, gifts, etc.; sharing photographs or information; use of any
approved social media (e.g., Facebook); and any other agreed upon forms of
communication technology.

"Family" means one or more adults and children, related by blood, marriage, civil
union, or adoption and residing in the same household.

"Father" means a man presumed to be the natural father of a child if:

he and the child's natural mother are or have been married to each other,
even though the marriage is or could be declared invalid, and the child is
born or conceived during such marriage;

after the child's birth, he and the child's natural mother have married each
other, even though the marriage is or could be declared invalid, and he is
named, with his consent, as the child's father on the child's birth
certificate pursuant to Section 12 of the Vital Records Act [410 ILCS
535/12];
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he and the child's natural mother have signed an acknowledgment of
paternity in accordance with rules adopted by the Illinois Department of
Healthcare and Family Services under Section 10-17.7 of the Illinois
Public Aid Code [305 ILCS 5/10-17.7];

he and the child's mother have signed an acknowledgement of parentage
or, if the natural father is someone other than the one presumed to be the
father under this Section, an acknowledgement of parentage and denial of
paternity in accordance with Section 12 of the Vital Records Act. [750
ILCS 45/5]

A man can rebut a presumption of paternity only as provided in Section 5(b)
of the Illinois Parentage Act of 1984 [750 ILCS 45/5(b)]. Father also means a
man who adopts a child or has been determined by court or administrative
adjudication to be the child's father.

"Fictive kin" means any individual, unrelated by birth or marriage, who:
is shown to have significant and close personal or emotional ties with the

child or the child's family prior to the child's placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting the child if the parent
cannot raise the child. If the person is considered to be the child's godparent, in
order for placement to occur, the same placement selection criteria as contained in
89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be met. If the
godparent is not a licensed foster parent, all the conditions currently in effect for
placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home Placement)
must be met.
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"Guardian" means an individual person appointed by the court to assume the
responsibilities of the guardianship of the person as defined in Section 1-3 of the
Juvenile Court Act of 1987 [705 ILCS 405/1-3] or Article XI of the Probate Act
of 1975 [755 ILCS 5].

"Individual Treatment Plan™ or "ITP" or "Treatment Plan™ as defined in 59 III.
Adm. Code 132 (Medicaid Community Mental Health Services Program) means a
written document developed by the appropriate service provider staff with the
participation of the client with a mental illness and, if applicable, the client's
guardian, which specifies the client's diagnosis, problems, and service needs to be
addressed, the intermediate objectives and long-term goals for the services and the
planned interventions for achieving these goals.

"Individualized Education Plan/Program” or "IEP" means the document prepared
by the local school district, as a result of a Multi-disciplinary Conference, that
identifies the specific special education services that will be provided to the child.
The IEP also includes education goals, services, frequency, quantity and
duration. 1EP is further defined in 23 Ill. Adm. Code 226 (Special Education).

"Individualized Family Service Plan™ or "IFSP" means a written working
document developed for each child in order to facilitate the provisions of Early
Intervention (EI) services. The IFSP is created by the family, an inter-disciplinary
team, the core El agency, and the case manager (service coordinator). The El
agency is responsible for coordinating the IFSP implementation.

"Minimum parenting standards" means that a parent or other person responsible
for the child's welfare is able and willing to ensure that a child is healthy and safe,
which includes ensuring that the child is adequately fed, clothed appropriately for
the weather conditions, provided with adequate shelter, protected from physical,
mental and emotional harm, and provided with necessary medical care and
education required by law.

"Parents™ means the child's legal parents whose rights have not been terminated.
Biological fathers are considered legal parents when paternity has been
established as required by the definition in this Section.

"Permanency goal” means the desired outcome of intervention and service that is
determined to be consistent with the health, safety, well-being, and best interests
of the child. A permanent legal status is usually a component of the permanency
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goal.

"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Permanent legal status™ means a legally binding relationship between a child and
a family as established by birth or by a court of law.

"Relative™, for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood,
adoption, marriage, or civil union: grandparent, sibling, great-
grandparent, uncle, aunt, nephew, niece, first cousin, first cousin once
removed (children of one's first cousin to oneself), second cousin (children
of first cousins are second cousins to each other), godparent (as defined in
this Section), great-uncle, or great-aunt; or

is the spouse, or party to a civil union, of such a relative; or

is the child's step-father, step-mother, step-grandfather, step-grandmother
or adult step-brother or step-sister; or

is the partner, or adult child of a partner, in a civil union with the child's
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mother or father;; or
is a fictive kin as defined in this Section.

Relative also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

"Service termination planning™ means service planning that starts with the first
contact with the family and that focuses on providing a smooth transition from
Department guardianship or custody. It includes the receipt of child welfare
services to discharge from guardianship or custody and the termination of
Department funded services.

"Siblings™ means children who have at least one parent in common. Children
continue to be considered siblings after parental rights are terminated, if parental
rights were terminated while a petition under Article 11 of the Juvenile Court Act
of 1987 was pending. Children continue to be considered siblings after one or
more of the children are adopted or placed in private guardianship, if they were in
the custody or guardianship of the Department pursuant to Article Il of the
Juvenile Court Act of 1987 [705 ILCS 405] immediately prior to the adoption or
guardianship. Step-siblings may be considered "siblings™ when the children enter
into substitute care together, have a positive relationship and share at least one
parent in common.

"Substitute care" means the care of children who require placement away from
their families or private guardians. Substitute care includes foster family care,
care provided in a relative home placement as defined in 89 Ill. Adm. Code 301
(Placement and Visitation Services), Section 301.80 (Relative Home Placement),
care provided in a group home, care provided in a maternity center or a child care,
mental health or other institution, and care provided in an independent living
arrangement.
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"Termination of parental rights" means a court order that relieves the legal parents
of parental responsibility for the child and revokes all legal rights with respect to
the child. The termination order also frees the child from all obligations of
maintenance and obedience with respect to the legal parents.
"Visitation" means face-to-face contact:

between parents and their children who are in substitute care;

between siblings in substitute care who are placed apart from one another;
or

between siblings in substitute care with siblings who are not in substitute
care (e.g., emancipated, case closed due to independence, adopted, placed
in private guardianship, living in home of parent, etc.).

(Source: Amended at 42 1ll. Reg. 2204, effective January 17, 2018)
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Heading of the Part: Administrative Case Reviews and Court Hearings

Code Citation: 89 Ill. Adm. Code 316

Section Number: Adopted Action:
316.20 Amendment

Statutory Authority: 20 ILCS 505/5; 325 ILCS 5/7.1; 42 USCA 675; 705 ILCS 405/2-5;
750 ILCS 50/1

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any materials incorporated by reference, is on file
in the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 1ll. Reg. 1906; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No
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15)  Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and

100-101, which expand the definition of "fictive kin" for purposes of placement selection
for children in substitute care.

16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES

SUBCHAPTER a: SERVICE DELIVERY

PART 316
ADMINISTRATIVE CASE REVIEWS AND COURT HEARINGS

Purpose

Definitions

Administrative Case Review System

Frequency of Administrative Case Reviews

Conduct and Participation at Administrative Case Reviews
Notice of Administrative Case Reviews

Roles and Responsibilities of the Administrative Case Reviewer
Caseworker Responsibilities at the Administrative Case Review
Decision Review

Appealability of Decisions

The Department's Role in the Juvenile Court

Permanency Hearings

Caseworker Responsibilities at the Permanency Hearing
Compliance with the Client Service Planning Requirements

18

AUTHORITY: Implementing and authorized by Section 5 of the Children and Family Services
Act [20 ILCS 505/5], Section 7.1 of the Abused and Neglected Child Reporting Act [325 ILCS
5/7.1], the Adoption Assistance and Child Welfare Act of 1980, amending Section 475 of the
Social Security Act (42 USCA 675), Section 2-5 of the Juvenile Court Act of 1987 [705 ILCS
405/2-5], and Section 1 of the Adoption Act [750 ILCS 50/1].

SOURCE: Adopted at 23 Ill. Reg. 2528, effective February 1, 1999; amended at 26 Ill. Reg.
169009, effective November 8, 2002; amended at 35 Ill. Reg. 14942, effective September 1, 2011,
amended at 36 Ill. Reg. 4082, effective March 5, 2012; amended at 40 Ill. Reg. 767, effective
December 31, 2015; amended at 40 1ll. Reg. 7764, effective May 16, 2016; amended at 42 111
Reg. 2215, effective January 17, 2018.

Section 316.20 Definitions

"Administrative case review" means a review of permanency planning open to the

participation of the parents of the child, conducted by a person who is not
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responsible for the case management of, or the delivery of services to, either the
child or the parents who are the subjects of the review. (See 42 USC 675(6)). The
administrative case review is also open to the participation of other professionals
involved in assessing or treating the child, any legal representative of the parent or
child, and the foster parents as specified in this Part.

"Administrative case reviewer" means a trained professional who is not
responsible for the case management of, or delivery of services to, either the child
or the parents who are the subjects of the review.

"Children for whom the Department is legally responsible™” means children for
whom the Department has temporary protective custody, custody or guardianship
via court order, or children whose parents have signed an adoptive surrender or
voluntary placement agreement with the Department.

"Contact between siblings" means contact between or among siblings who are
residing apart from one another and may include, but is not limited to: telephone
calls; video conferencing; in person visitation; sending/receiving cards, letters,
emails, text messages, gifts, etc.; sharing photographs or information; use of any
approved social media (e.g., Facebook); and any other agreed upon forms of
communication.

"Family" means one or more adults and children, related by blood, marriage, civil
union, or adoption and residing in the same household.

"Fictive kin" means any individual, unrelated by birth or marriage, who:
is shown to have significant and close personal or emotional ties with the

child or the child’s family prior to the child’s placement with the
individual; or

is the current foster parent of a child in the custody or quardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]
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"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in 89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be
met. If the godparent is not a licensed foster parent, all the conditions currently in
effect for placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home
Placement) must be met.

"Parents" means the child's legal parents whose rights have not been terminated.
Biological fathers are considered legal parents when paternity has been
established as required by the definition in 89 Ill. Adm. Code 315 (Permanency
Planning).

"Permanency goal™ means the desired outcome of intervention and service that is
determined to be consistent with the health, safety, well-being and best interests
of the child. A permanent legal status is usually a component of the permanency
goal.

"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Relative™, for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:
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is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle, or great-
aunt; or

is the spouse, or party to a civil union, of such a relative; or

is the child's step-father, step-mother, step-grandfather, step-grandmother,
or adult step-brother or step-sister; or

is the partner, or adult child of a partner, in a civil union with the child's
mother or father; or

is a fictive kin as defined in this Section.

"Relative™ also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

"Service plan” means a written plan on a form prescribed by the Department that
guides all participants in the plan toward the permanency goals for the children.

"Siblings" means children who have at least one parent in common. Children
continue to be considered siblings after parental rights are terminated, if parental
rights were terminated while a petition under Article Il of the Juvenile Court Act
of 1987 was pending. Children continue to be considered siblings after one or
more of the children are adopted or placed in private guardianship, if they were in
the custody or guardianship of the Department pursuant to Article Il of the
Juvenile Court Act of 1987 [705 ILCS 405] immediately prior to the adoption or
guardianship. Step-siblings may be considered "siblings™ when the children enter
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into substitute care together, have a positive relationship and share at least one
parent in common.

"Substitute care” means the care of children who require placement away from
their families. Substitute care includes foster family care, care provided in a
relative home placement as defined in 89 Ill. Adm. Code 301.80 (Relative Home
Placement), care provided in a group home, care provided in a maternity center or
a child care, mental health or other institution, and care provided in an
independent living arrangement.

"Visitation" means face-to-face contact:
between parents and their children who are in substitute care;

between siblings in substitute care who are placed apart from one another;
or

between siblings in substitute care with siblings who are not in substitute
care (e.g., emancipated, case closed due to independenceindpendence,
adopted, placed in private guardianship, living in home of parent, etc.).

(Source: Amended at 42 1ll. Reg. 2215, effective January 17, 2018)
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Heading of the Part: Interstate Placement of Children

Code Citation: 89 Ill. Adm. Code 328

Section Number: Adopted Action:
328.2 Amendment

Statutory Authority: 45 ILCS 15; 20 ILCS 505/4 and 5; 225 ILCS 10/16; 45 ILCS 17/5-1

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any materials incorporated by reference, is on file
in the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 Ill. Reg. 1913; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;

A definition of "permanent connection" is added.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No

Summary and Purpose of Rulemakings: This rulemaking implements PAs 99-836 and
100-101, which expand the definition of "fictive kin" for purposes of placement selection
for children in substitute care.
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16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER b: PROGRAM AND TECHNICAL SUPPORT

PART 328
INTERSTATE PLACEMENT OF CHILDREN

SUBPART A: INTERSTATE COMPACT ON PLACEMENT OF CHILDREN

Section

328.1 Purpose

328.2 Definitions

328.3 Placement of Illinois Children

328.4 Placement of Children From Other States
328.5 Removal of Illinois Children

SUBPART B: INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE

Section

328.100 Purpose

328.110 Interstate Compact

328.120 Definitions

328.130 Relocation of Adopted Children from Illinois to Other States

328.140 Relocation of Adopted Children from ICAMA Party State into Illinois

AUTHORITY: Implementing and authorized by the Interstate Compact on the Placement of
Children Act [45 ILCS 15]; Sections 4 and 5 of the Children and Family Services Act [20 ILCS
505/4 and 5]; Section 16 of the Child Care Act of 1969 [225 ILCS 10/16] and the Interstate
Compact on Adoption Act [45 ILCS 17/5-1] (see P.A. 90-28).

SOURCE: Adopted and codified at 7 1ll. Reg. 9207, effective August 5, 1983; amended at 23 IlI.
Reg. 5245, effective May 1, 1999; amended at 26 Ill. Reg. 11773, effective August 1, 2002;
amended at 40 Ill. Reg. 780, effective December 31, 2015; amended at 40 Ill. Reg. 7770,
effective May 16, 2016; amended at 42 Ill. Reg. 2222, effective January 17, 2018.

SUBPART A: INTERSTATE COMPACT ON PLACEMENT OF CHILDREN

Section 328.2 Definitions
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"Children for Whom the Department has Legal Responsibility" or "Department
Wards", as used in this Part, means children for whom the Department of
Children and Family Services has temporary protective custody, custody or
guardianship via court order, or children whose parents have signed an adoptive
surrender or voluntary placement agreement with the Department.

"Facility” means a person, group of persons, or corporation caring for children
licensed under applicable laws. Facility includes, but is not limited to, child care
institution, related or non-related foster family home or group home.

"Fictive kin" means any individual, unrelated by birth or marriage, who:
is shown to have significant and close personal or emotional ties with the

child or the child’s family prior to the child’s placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in 89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be
met. If the godparent is not a licensed foster parent, all the conditions currently in
effect for placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home
Placement) must be met.

"Interstate Compact on the Placement of Children" is a law, enacted by all 50
states and the territories of Guam and the Virgin Islands, for the purpose of
establishing uniform procedures for handling the interstate placement of children
in foster homes, adoptive homes, or other child care facilities.

"Permanent connection" means a family-like relationship, consistent with a child's
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best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Placement”, as used in this Part, means the arrangement for the continuing care
of a child in a foster or adoptive family home, group home, child care institution,
or other child care facility as defined by the Child Care Act of 1969 [225 ILCS
10]. Placements do not include care of a child in a medical facility, a mental
health facility, a correctional facility or an educational facility.

"Relative™, for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle, or great-
aunt;

is the spouse, or party to a civil union, of such a relative;

is the child's step-father, step-mother, step-grandfather, step-grandmother
or adult step-brother or step-sister; or
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is the partner, or adult child of a partner, in a civil union with the child's
mother or father; or

is a fictive kin as defined in this Section.

"Relative™ also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

(Source: Amended at 42 1ll. Reg. 2222, effective January 17, 2018)
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Heading of the Part: Service Appeal Process

Code Citation: 89 Ill. Adm. Code 337

Section Number: Adopted Action:
337.20 Amendment

Statutory Authority: 20 ILCS 505/4 and 5

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any materials incorporated by reference, is on file
in the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 Ill. Reg. 1918; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and 100-
101, which expand the definition of "fictive kin" for purposes of placement selection for
children in substitute care.
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16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES

SUBCHAPTER a: SERVICE DELIVERY

PART 337
SERVICE APPEAL PROCESS

Purpose

Definitions

The Service Appeal Process

Department and Provider Agency Responsibilities on Appealable Issues
The Right to a Service Appeal

Who May Appeal

What May Be Appealed

What May Not Be Appealed

Notices of Department or Provider Agency Decisions
How to Request a Service Appeal

Grounds for Dismissal of a Service Appeal Request
Time Frames for the Service Appeal Process
Continuing Services During the Service Appeal Process
Confidentiality During the Service Appeal Process
Notice Concerning a Service Appeal

Abandonment of a Service Appeal

Fair Hearing Appeal Rights

The Administrative Law Judge

Record of a Fair Hearing

Combined Hearings

Continuances Requested in a Combined Hearing

The Final Administrative Decision

Who Receives a Copy of the Final Administrative Decision
Notice of the Availability of Judicial Review
Severability of This Part

AUTHORITY: Implementing and authorized by Sections 4 and 5 of the Children and Family
Services Act [20 ILCS 505/4 and 5].

SOURCE: Adopted at 17 Ill. Reg. 1046, effective January 15, 1993; amended at 19 Ill. Reg.
7175, effective June 1, 1995; amended at 19 Ill. Reg. 10557, effective July 1, 1995; emergency
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amendment at 25 Ill. Reg. 4283, effective March 19, 2001, for a maximum of 150 days;
emergency amendment repealed in response to an Objection of the Joint Committee on
Administrative Rules at 25 Ill. Reg. 6735, effective May 8, 2001; amended at 26 Ill. Reg. 6246,
effective June 1, 2002; amended at 26 Ill. Reg. 11778, effective August 1, 2002; amended at 36
Ill. Reg. 4388, effective March 7, 2012; amended at 40 Ill. Reg. 786, effective December 31,
2015; amended at 40 Ill. Reg. 7775, effective May 16, 2016; amended at 40 Ill. Reg. 13608,
effective September 18, 2016; amended at 42 1ll. Reg. 2228, effective January 17, 2018.

Section 337.20 Definitions

"Adequate notice™ means a notice that contains all of the elements identified in
Section 337.90(c) of this Part.

"Administrative Hearings Unit" means the Department's unit responsible for
receiving requests for and acting upon a service appeal and conducting fair
hearings on appeal.

"Administrative law judge" means an attorney who is appointed by the Director of
the Department and who is responsible for conducting the fair hearing.

"Administrator of the Administrative Hearings Unit" means the person who is
responsible for receiving requests for a service appeal and for coordinating the
fair hearings.

"Appellant™ means the person who requests a service appeal or on whose behalf a
service appeal is requested.

"Authorized representative” means a person authorized in writing by the appellant
to assist the appellant in the appeal process. If the appellant is unable to reduce
such authorization to writing, the Department shall assist the appellant in doing
so. The representative may be legal counsel or other spokesperson.

"Clinical Intervention for Placement Preservation™” or "CIPP" means a regionally
based, multidisciplinary team consisting of designated DCFS staff, the child
(when age-appropriate), the child's family, extended family and others who have
relevant and current information about the child, and professionals who are
critical to achieve informed, sound decision-making.

"Clinical Intervention for Placement Preservation (CIPP) Action Plan™ means a
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written document summarizing a clinical assessment of a child's or youth's service
needs, identifying the resources required to meet those needs, and establishing
time frames for their achievement.

"Child welfare services" means public social services that are directed toward the
accomplishment of the following purposes:

protecting and promoting the health, safety and welfare of all children,
including homeless, dependent, or neglected children;

preventing, remedying, or assisting in the solution of problems that may
result in, the neglect, abuse, exploitation, or delinquency of children;

preventing the unnecessary separation of children from their families by
identifying family problems, assisting families in resolving their problems,
and preventing breakup of the family where the prevention of child
removal is desirable and possible, when the child can be cared for at
home without endangering the child's health and safety;

restoring to their families children who have been removed by the
provision of services to the child and the families, when the child can be
cared for at home without endangering the child's health and safety;

placing children in suitable adoptive homes, in cases where restoration to
the biological family is not possible or appropriate;

assuring safe and adequate care of children away from their homes, in
cases where the child cannot be returned home or cannot be placed for
adoption. At the time of placement, the Department shall consider
concurrent planning so that permanency may occur at the earliest
opportunity. Consideration should be given so that, if reunification fails
or is delayed, the placement made is the best available placement to
provide permanency for the child;

providing supportive services and living maintenance that contributes to
the physical, emotional and social well-being of children for whom the
Department is legally responsible who are pregnant and unmarried,

providing shelter and independent living services for homeless youth; and
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placing and maintaining children in facilities that provide separate living
quarters for children under the age of 18 and for children 18 years of age
and older, unless a child 18 years of age is in the last year of high school
education or vocational training, in an approved individual or group
treatment program, or in a licensed shelter facility, or secure child care
facility. The Department is not required to place or maintain children:

who are in a foster home; or

who are persons with a developmental disability, as defined in the
Mental Health and Developmental Disabilities Code [405 ILCS 5];
or

who are female children who are pregnant, pregnant and
parenting or parenting; or

who are siblings;

in facilities that provide separate living quarters for children 18
years of age and older and for children under 18 years of age. [20
ILCS 505/5(a)(3)]

These services include but are not limited to: counseling, advocacy, day care,
homemaker, emergency caretaker, family planning, adoption, visitation,
placement, child protection and information and referral.

"Clinical placement review" means a process in which designated clinical
Department staff will review a disputed decision by the Department or purchase
of service agency to remove a child from the home of a foster family or relative
caregiver, when the child will be placed in the home of another foster family or
relative caregiver.

"Date of action™ means the effective date of the action or proposed action by the
Department or provider agency that resulted in the appeal.

"Date of appeal” means the postmark date or date of receipt of appellant’'s written
request for an appeal, whichever is earlier, at the address specified in the notice.
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"Date of notice" means the date on which the appellant receives written notice of
the Department's intended action or decision or the date on which the appellant
learns of the intended action or decision, if a written notice was not provided.

"Day care services" means care provided to children for less than 24 hours per
day in facilities requiring licensure under the Child Care Act of 1969 [225 ILCS
10] in facilities exempt from licensure, in the homes of relatives, or in their own
home.

"Department representative” means an attorney or designated individual
responsible for presenting the Department's position in mediation, staffings and
negotiations and at an emergency review and fair hearing.

"Emergency review" means a limited review of the actions or decisions of the
Department or provider agency that may adversely affect an individual or
individuals served by the Department. An emergency review provides for an
interim decision pending a fair hearing.

"Fair hearing", as used in this Part, means a formal review of the action or
decision of the Department or provider agency to determine whether that action or
decision is in compliance with applicable laws and rules and will be in the best
interests of the child.

"Family" means the biological or adoptive parents (provided a court has not
terminated parental rights), legal guardian, or any relative who has assumed

custody and control of the child in the absence of the Chl|d s biological or
adoptlve parents ne_or-maore -

"Final administrative decision” means the Department's final decision, order, or
determination on an appealed issue rendered by the Director in a particular case
that affects the legal rights, duties or privileges of appellants and that may be
appealed in a circuit court under the Administrative Review Law [735 ILCS
5/Art. 1].

"Fictive kin" means any individual, unrelated by birth or marriage, who:
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is shown to have significant and close personal or emotional ties with the

child or the child's family prior to the child's placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in 89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be
met. If the godparent is not a licensed foster parent, all the conditions currently in
effect for placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home
Placement) must be met.

"Imminent risk of harm" means that individuals' actions, omissions or conditions
endanger the life, or seriously jeopardize the physical or mental health or safety of
themselves or others, if protective action would not be taken immediately.

"Individual legally acting on a person's behalf" means an individual who has been
appointed by a court to act on behalf of a person when the person is incompetent,
incapacitated, or otherwise unable to speak for himself or herself.

"Mediation" means a meeting open to all parties affected by the decision being
appealed to attempt agreement on the issue in dispute with a mediator, who assists
the parties in resolving issues and drawing up an agreement.

"Mediator" means a neutral third party appointed by the Director of the
Department who conducts the mediation and assists the parties in resolving issues
and drawing up an agreement.

"Parties" means the Department or its agents and those persons who have
appealed the service decisions made by the Department or its agents.
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"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Preponderance of the evidence" means the greater weight of the evidence or
evidence that renders a fact more likely than not.

"Provider agency" means an agency offering case management and/or casework
services through a signed contract with the Department for paid services.

"Relative™, for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle, or great-
aunt; or

is the spouse, or party to a civil union, of such a relative; or

is the child's step-father, step-mother, step-grandfather, step-grandmother
or adult step-brother or step-sister; or
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is the partner, or adult child of a partner, in a civil union with the child's
mother or father; or

is a fictive kin as defined in this Section.

"Relative™ also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative” may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines, and documents, that it would be in the child's best

interests to consider this person a relative;-based-upon-the-factorsfor
Act-0f 1987 [705 H-CS405/1-3(4.05)}. [20 ILCS 505/7(b)]

"Request for an appeal” means the written request by an appellant for a fair
hearing to review an action taken or a decision made by the Department or a
provider agency on behalf of the Department. If the appellant is unable to request
an appeal in writing, the Department or provider agency shall help the appellant
put the request in writing.

"Reviewer" means the person appointed by the Department to conduct an
emergency review.

"Service appeal process" means the appeal system offered by the Department to
parents, children, guardians ad litem, foster parents and relative caregivers to
challenge service decisions of the Department.

"Services" means child welfare or day care services, including placement services
or benefits provided by the Department or its provider agencies under Titles IV
and XX of the Social Security Act (42 USC 601 et seq. and 1397 et seq.) or the
laws of the State of Illinois.

"Stay of action” means the action or decision made by the Department or its
provider agency will not be implemented pending an emergency review or final
administrative decision by the Department.
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"Timely written notice” means a notice that complies with the requirements of
Section 337.90(b).

(Source: Amended at 42 1ll. Reg. 2228, effective January 17, 2018)



ILLINOIS REGISTER 2239

1)

2)

3)

4)
5)
6)
7)

8)

9)

10)

11)

12)

13)

14)

18
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENT

Heading of the Part: Appeal of Foster Family Home License Denials by Relative
Caregivers

Code Citation: 89 Ill. Adm. Code 338

Section Number: Adopted Action:
338.20 Amendment

Statutory Authority: 20 ILCS 505/5

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule, including any material is on file in the Agency's principal
office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 Ill. Reg. 1928; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No
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15)  Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and 100-

101, which expand the definition of "fictive kin" for purposes of placement selection for
children in substitute care.

16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-Mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER b: PROGRAM AND TECHNICAL SUPPORT

PART 338
APPEAL OF FOSTER FAMILY HOME LICENSE DENIALS
BY RELATIVE CAREGIVERS

Section

338.10 Purpose

338.20 Definitions

338.30 Who May Appeal

338.40 What May Be Appealed

338.50 What May Not Be Appealed

338.60 Concurrent Jurisdiction

338.70 Notices of Department Decisions
338.80 The Appeal Process

338.90 Internal Review

338.100 The Administrative Hearing
338.110 Rights and Responsibilities in Administrative Hearings
338.120 Rules of Evidence

338.130 The Administrative Law Judge
338.140 Combined or Separate Hearings
338.150 Final Administrative Decision
338.160 Records of Administrative Hearings
338.170 Severability of This Part

338.180 Transition Provisions

AUTHORITY: Implementing and authorized by Section 5 of the Children and Family Services
Act [20 ILCS 505/5].

SOURCE: Emergency rules adopted at 19 Ill. Reg. 12305, effective August 11, 1995, for a
maximum of 150 days; adopted at 20 Ill. Reg. 1574, effective January 10, 1996; amended at 26
lll. Reg. 11786, effective August 1, 2002; amended at 40 Ill. Reg. 796, effective December 31,
2015; amended at 40 Ill. Reg. 7785, effective May 16, 2016; amended at 42 Ill. Reg. 2239,
effective January 17, 2018.

Section 338.20 Definitions
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"Administrative hearing" in the context of this Part means a formal review of the
Department's decision to deny a foster family home license to the relative who is
serving as caregiver of children for whom the Department is legally responsible.

"Administrative law judge" means the person who is appointed by the Director of
the Department and is responsible for conducting the fair hearing.

"Administrator of the Administrative Hearings Unit" means the person who is
responsible for coordinating the administrative hearing appeal process.

"Appeal file" means the correspondence, statements, reports, investigative files,
documents and other written material submitted to the Administrative Hearings
Unit and the appellant after the commencement of the appeal. It does not include
any documents or other material that may be in the custody of any other unit of
DCEFS, unless the document or material has been submitted to both the appellant
and the Administrative Hearings Unit.

"Appellant™ means the person who requests a review or administrative hearing or
in whose behalf a review and administrative hearing is requested.

"Children for whom the Department is legally responsible™ means children for
whom the Department has temporary protective custody, custody or guardianship
via court order, or children whose parents have signed an adoptive surrender or
voluntary placement agreement with the Department.

"Date of action" means the date on which any Department action becomes
effective.

"Date of appeal” is the postmark date on the appellant's request to appeal the
Department's decision to deny the application for a foster family home license.

"Date of notice" means the date of the written notice of the Department's decision.

"Department's representative™ means an attorney or designated individual
responsible for presenting the Department's case.

"Fictive kin" means any individual, unrelated by birth or marriage, who:
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is shown to have significant and close personal or emotional ties with the
child or the child’s family prior to the child’s placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Final administrative decision" means the Department's final decision, order or
determination on an appealed issue rendered by the Director in a particular case
that affects the legal rights, duties or privileges of participants and that may be
further appealed to the circuit court under the Administrative Review Law [735
ILCS 5/Art. 111].

"Full-time care” means the child is a resident of the household, whether on a
temporary, emergency, or permanent basis, and is receiving family care usually
provided by a parent or guardian.

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in 89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be
met. If the godparent is not a licensed foster parent, all the conditions currently in
effect for placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home
Placement) must be met.

"License" means a document issued by the Department of Children and Family
Services which authorizes a relative caregiver to operate a foster family home in
accordance with 89 Ill. Adm. Code 402 (Licensing Standards for Foster Family
Homes) and the provisions of the Child Care Act of 1969 [225 ILCS 10] and rules
promulgated thereunder.

"Party" to any administrative hearing or other proceeding in the Department is the
Department or the appellant, as the case may be.
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"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Relative™, for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle, or great-
aunt; or

is the spouse, or party to a civil union, of such a relative; or

is the child's step-father, step-mother, step-grandfather, step-grandmother
or adult step-brother or step-sister; or

is the partner, or adult child of a partner, in a civil union with the child's
mother or father, or

is a fictive kin as defined in this Section.
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"Relative™ also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

(Source: Amended at 42 1l. Reg. 2239, effective January 17, 2018)
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Heading of the Part: Authorized Child Care Payments

Code Citation: 89 Ill. Adm. Code 359

Section Number: Adopted Action:
359.2 Amendment

Statutory Authority: 20 ILCS 505/5

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference: No

A copy of the adopted rule, including any materials is on file in the Agency's principal
office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 Ill. Reg. 1934; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of “permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and 100-
101, which expand the definition of "fictive kin" for purposes of placement selection for
children in substitute care.
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16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER c: FISCAL ADMINISTRATION

PART 359

AUTHORIZED CHILD CARE PAYMENTS
Section
359.1 Purpose
359.2 Definitions
359.3 Introduction
359.4 Payments for Substitute Care Services
359.5 Payments for Family Preservation and Auxiliary Services
359.6 Payments for Independent Living Arrangements
359.7 Payments for Children's Personal and Physical Maintenance
359.8 Payments for Unmarried Mothers (Repealed)
359.9 Payments for Medical Care
359.10 Overpayments and Repayments

AUTHORITY: Implementing and authorized by Section 5 of the Children and Family Services
Act [20 ILCS 505/5].

SOURCE: Adopted and codified at 5 Ill. Reg. 13129, effective November 30, 1981; amended at
9 Ill. Reg. 19705, effective December 16, 1985; amended at 10 Ill. Reg. 15575, effective
September 19, 1986; amended at 19 Ill. Reg. 10464, effective July 1, 1995; emergency
amendment at 21 1ll. Reg. 3259, effective March 1, 1997, for a maximum of 150 days; amended
at 21 1ll. Reg. 10904, effective July 29, 1997; amended at 26 Ill. Reg. 11791, effective August 1,
2002; amended at 40 Ill. Reg. 802, effective December 31, 2015; amended at 40 Ill. Reg. 7791,
effective May 16, 2016; amended at 42 1ll. Reg. 2246, effective January 17, 2018.

Section 359.2 Definitions

"Auxiliary services" means those services provided by the Department to children
in their own homes as well as to children in placement which supplement or
complement the primary service. For example, when advocacy services are
provided to children in substitute care, this is an auxiliary service.

"Child only standard of need" means the assistance standard for cases in which no
adult member is included, as determined by the Illinois Department of Human
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"Children for whom the Department has legal responsibility” means children for

whom the Department has temporary protective custody, custody or guardianship
via court order, or whose parents have signed an adoptive surrender or voluntary

placement agreement with the Department.

"Contact between siblings" means contact between or among siblings who are
placed apart from one another, and may include, but is not limited to: telephone
calls; video conferencing; in person visitation; sending/receiving cards, letters,
emails, text messages, gifts, etc.; sharing photographs or information; use of any
approved social media (e.g., Facebook); and any other agreed upon forms of
communication technology.

"Family preservation services" means those services provided to children and
families who require social services to maintain the family unit intact.

"Fictive kin" means any individual, unrelated by birth or marriage, who:

is shown to have significant and close personal or emotional ties with the
child or the child's family prior to the child's placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Foster care payment" means the amount paid by the Department for a child's
room, board, clothing, and personal allowance in a licensed foster family home.

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in 89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be
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met. If the godparent is not a licensed foster parent, all the conditions currently in
effect for placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home
Placement) must be met.

"Overpayment” means an amount paid for a service in excess of the actual
incurred expenses or rate for that service or a payment for a service that is not
rendered. This includes board payments for a child that continue after the child is
no longer in the placement for which the payment is made.

"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Relative™, for purposes of placement of a child for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle or great-
aunt; or

is the spouse, or party to a civil union, of such a relative; or
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is the child's step-father, step-mother, step-grandfather, step-grandmother
or adult step-brother or step-sister; or

is the partner, or adult child of a partner, in a civil union with the child's
mother or father; or

is a fictive kin as defined in this Section.

Relative also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

"Siblings™ means children who have at least one parent in common. Children
continue to be considered siblings after parental rights are terminated or after one
or more of the children are adopted or placed in private guardianship, if they were
in the custody or guardianship of the Department pursuant to Article 11 of the
Juvenile Court Act of 1987 immediately prior to the adoption or guardianship.
Step-siblings may be considered "siblings" when the children enter into substitute
care together, have a positive relationship and share at least one parent in
common.

"Substitute care services" means those services provided to children who require
placement away from their families or private guardians. Substitute care includes
foster family care, care provided in a relative home placement as defined in 89 Ill.
Adm. Code 301.80 (Relative Home Placement), care provided in a group home,
care provided in a maternity center or a child care facility, mental health or other
institution, and care provided in an independent living arrangement.

"Visitation™ means face-to-face contact:
between parents and their children who are in substitute care;

between siblings in substitute care who are placed apart from one another;
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or

between siblings in substitute care with siblings who are not in substitute
care (e.g., emancipated, case closed due to independence, adopted, placed
in private guardianship, living in home of parent, etc.).

(Source: Amended at 42 1ll. Reg. 2246, effective January 17, 2018)
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Heading of the Part: Licensing Standards for Foster Family Homes

Code Citation: 89 Ill. Adm. Code 402

Section Number: Adopted Action:
402.2 Amendment

Statutory Authority: 225 ILCS 10

Effective Date of Rule: January 17, 2018

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rule including any materials incorporated by reference,is on file in
the Agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 Ill. Reg. 1940; February 17,
2017

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between Proposal and Final Version: The definition of "fictive kin" is
amended in two places: Pursuant to PA 100-101, the underlined language is added: is
shown to have significant and close personal or emotional ties with the child or the child's
family prior to the child's placement with the individual;. A definition of "permanent
connection” is added.

Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No

Summary and Purpose of Rulemaking: This rulemaking implements PA 99-836 and 100-
101, which expand the definition of "fictive kin" for purposes of placement selection for
children in substitute care.
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16)  Information and questions regarding this adopted rule shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield IL 62701-1498

217/524-1983
TDD: 217/524-3715
e-mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER Ill: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER e: REQUIREMENTS FOR LICENSURE

PART 402
LICENSING STANDARDS FOR FOSTER FAMILY HOMES
Section
402.1 Purpose
402.2 Definitions
402.3 Effective Date of Standards (Repealed)
402.4 Application for License
402.5 Application for Renewal of License
402.6 Provisions Pertaining to Permits
402.7 Provisions Pertaining to the License
402.8 General Requirements for the Foster Home
402.9 Requirements for Sleeping Arrangements
402.10 Nutrition and Meals
402.11 Business and Employment of Foster Parents
402.12 Qualifications of Foster Family
402.13 Background Inquiry
402.14 Health of Foster Family
402.15 Number and Ages of Children Served
402.16 Meeting Basic Needs of Children
402.17 Health Care of Children
402.18 Religion
402.19 Recreation and Leisure Time
402.20 Education
402.21 Discipline of Children
402.22 Emergency Care of Children
402.23 Release of Children
402.24 Confidentiality of Information
402.25 Required Written Consents
402.26 Records to be Maintained
402.27 Licensing Supervision
402.28 Adoptive Homes
402.29 Director's Waivers

402.30 Severability of This Part
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402.APPENDIX A Criminal Convictions That Prevent Licensure
402.APPENDIX B Number and Ages of Children in Foster Family Home: No Child
Requires Specialized Care
402.APPENDIX C Number and Ages of Children in Foster Family Home: Child Requires

Specialized Care
AUTHORITY: Implementing and authorized by the Child Care Act of 1969 [225 ILCS 10].

SOURCE: Adopted and codified at 5 Ill. Reg. 9548, effective October 1, 1981; emergency
amendment at 6 Ill. Reg. 15580, effective December 15, 1982, for a maximum of 150 days;
amended at 7 Ill. Reg. 3439, effective April 4, 1983; amended at 7 Ill. Reg. 13858, effective
November 1, 1983; amended at 8 Ill. Reg. 23197, effective December 3, 1984; amended at 11 .
Reg. 4292, effective March 1, 1987; emergency amendment at 16 1ll. Reg. 11879, effective July
13, 1992, for a maximum of 150 days; amended at 17 Ill. Reg. 267, effective December 21,
1992; emergency amendment at 18 Ill. Reg. 8481, effective May 20, 1994, for a maximum of
150 days; emergency expired on October 17, 1994; amended at 19 Ill. Reg. 1801, effective
February 1, 1995; amended at 19 Ill. Reg. 9463, effective July 1, 1995; emergency amendment at
19 1ll. Reg. 10743, effective July 1, 1995, for a maximum of 150 days; emergency expired
November 27, 1995; amended at 20 Ill. Reg. 1589, effective January 10, 1996; emergency
amendment at 20 Ill. Reg. 3954, effective February 16, 1996, for a maximum of 150 days;
emergency expired July 15, 1996; amended at 21 Ill. Reg. 4548, effective April 1, 1997,
amended at 22 Ill. Reg. 205, effective December 19, 1997; amended at 23 Ill. Reg. 7877,
effective July 15, 1999; emergency amendment at 24 Ill. Reg. 6417, effective March 27, 2000,
for a maximum of 150 days; emergency expired August 23, 2000; amended at 24 Ill. Reg. 17052,
effective November 1, 2000; amended at 26 Ill. Reg. 2624, effective February 11, 2002;
amended at 26 Ill. Reg. 11796, effective August 1, 2002; amended at 30 Ill. Reg. 6321, effective
March 31, 2006; amended at 33 1ll. Reg. 11441, effective August 1, 2009; amended at 36 IlI.
Reg. 4086, effective March 5, 2012; amended at 40 1ll. Reg. 808, effective December 31, 2015;
amended at 40 Ill. Reg. 7797, effective May 16, 2016; amended at 42 1ll. Reg. 2253, effective
January 17, 2018.

Section 402.2 Definitions
"Adoptive placement™ means a living arrangement with a family that is directed
toward establishing that family as the child's new legal parents. To be considered
an adoptive placement, the child must be placed in a licensed foster family home
or license exempt relative home for purposes of adoption and:

be legally free (parental rights have been terminated or both parents have
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surrendered their parental rights); or

be placed in a legal risk adoptive placement that has passed legal

screening as described in 89 Ill. Adm. Code 309 (Adoption Services for

Children for Whom the Department of Children and Family Services is

Legally Responsible).
"Approved smoke detector™ or "detector" means a smoke detector of the
ionization or photoelectric type that complies with all the requirements of the
rules and regulations of the Illinois State Fire Marshal. [425 ILCS 60/2]
"Approved in-service training" means:

Foster PRIDE module or other Department approved training;

foster parent conferences sponsored by the Department;

other conferences approved by the Department;

training provided under the auspices of a licensed child welfare agency

when the agency's foster care program has been accredited by the Council

on Accreditation of Services for Families and Children, Inc., 520 Eighth

Avenue, Suite 2202B, New York NY 10018;

materials borrowed from the Department's Foster/Adoptive Parent
Lending Libraries;

training toward first-aid, Heimlich maneuver, and/or cardiopulmonary
resuscitation (CPR) certification; or

other training, substantially meeting the Department's Foster
PRIDE/Adopt PRIDE training, approved in writing by the Department of
Children and Family Services.

"Background check™ means:

Individuals 17 years of age or older:

a criminal history check via fingerprints that are submitted to the
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[llinois State Police and the Federal Bureau of Investigation (FBI)
for comparison to their criminal history records, as appropriate;
and

Individuals 13 years of age or older:

a check of the Statewide Automated Child Welfare Information
System (SACWIS) and other state child protection systems, as
appropriate, to determine whether an individual is currently alleged
or has been indicated as a perpetrator of child abuse or neglect; and

a check of the Statewide Child Sex Offender Registry.

"CANTS" means the Child Abuse and Neglect Tracking System that has been
replaced by SACWIS .

"Child" means any person under 18 years of age. [225 ILCS 10/2.01]

"Child care assistant" means an adult, 18 years of age or older, (whether a
volunteer or an employee) who assists a licensed foster parent in the care of
children within the foster home.

"Child care facility” means any person, group of persons, agency, association,
organization, corporation, institution, center or group, whether established for
gain or otherwise, who or which receives or arranges for care or placement of
one or more children, unrelated to the operator of the facility, apart from the
parents, with or without the transfer of the right of custody in any facility as
defined in the Child Care Act of 1969 [225 ILCS 10], established and maintained
for the care of children. Child care facility includes a relative who is licensed as
a foster family home under Section 4 of the Child Care Act. [225 ILCS 10/2.05]

"Classifiable fingerprints" means fingerprints obtained through an electronic or
ink printing process that were determined to provide sufficiently clear impressions
to identify the individual from whom the prints were obtained.

"Common parentage" means having the same biological or adoptive father, the
same biological or adoptive mother, or the same biological or adoptive father and
mother.
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"Complete application for foster family home license” means, at a minimum, a
completed written application form; written authorization by the applicant and all
adult members of the household to conduct a criminal background investigation;
medical evidence in the form of a medical report, on forms prescribed by the
Department, that the applicant and all members of the household are free from
communicable diseases or physical and mental conditions that affect their ability
to provide care for the child or children; the names and addresses of at least 3
persons not related to the applicant who can attest to the applicant's moral
character; and fingerprints submitted by the applicant and all adult members of
the applicant's household. [225 ILCS 10/4]

"Contact between siblings" means contact between or among siblings who are
residing apart from one another, and may include, but is not limited to: telephone
calls; video conferencing; in person visitation; sending/receiving cards, letters,
emails, text messages, gifts, etc.; sharing photographs or information; use of any
approved social media (e.g., Facebook), and any other agreed upon forms of
communication technology.

"Corporal punishment" means hitting, spanking, beating, shaking, pinching, and
other measures that produce physical pain.

"Department™ means the Illinois Department of Children and Family Services.
[225 ILCS 10/2.02]

"Discipline” means the process of helping children to develop inner controls so
that they can manage their own behavior in socially acceptable ways. Discipline
does not include the use of corporal punishment as defined in this Part.

"Educational advocacy training” means the 6-hour training that prepares foster
parents to effectively advocate for the special educational needs of the children in
their care by providing information on children’s educational rights and foster
parents' responsibility to protect those rights.

"Expanded capacity license" means the foster family home has been issued a
license from the Department authorizing the foster family to accept more than six
children for care (including the family's own children under age 18 and all other
children under age 18 receiving full-time care) as permitted in Section 402.15(c)
(for foster care placements) or (e) (for adoptive placements).
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"Fictive kin" means any individual, unrelated by birth or marriage, who:

is shown to have significant and close personal or emotional ties with the
child or the child's family prior to the child's placement with the
individual; or

is the current foster parent of a child in the custody or guardianship of the
Department pursuant to the Child and Family Services Act and the
Juvenile Court Act of 1987, if the child has been placed in the home for at
least one year and has established a significant and family-like
relationship with the foster parent, and the foster parent has been
identified by the Department as the child's permanent connection. [20
ILCS 505/7(b)]

"Foster family home™ means a facility for child care in residences of families who
receive no more than 8 children unrelated or related to them, unless all the
children are of common parentage, or residences of relatives who receive no
more than 8 related or unrelated children placed by the Department, unless the
children are of common parentage, for the purpose of providing family care and
training for the children on a full-time basis, except the Director of Children and
Family Services, pursuant to Department regulations, may waive the limit of 8
children unrelated to an adoptive family for good cause to facilitate an adoptive
placement. The family's or relative's own children, under 18 years of age, shall
be included in determining the maximum number of children served. [225 ILCS
10/2.17] The Department requires foster family homes to receive an expanded
capacity license allowing them to receive more than six children, including their
own children under age 18 and all other children under the age of 18 receiving
full-time care.

"Full-time care" means the child is a resident of the household, whether on a
temporary, emergency, or permanent basis, and is receiving family care usually
provided by a parent or guardian.

"Godparent™ is a person who sponsors a child at baptism or one in whom the
parents have entrusted a special duty that includes assisting in raising the child if
the parent cannot raise the child. If the person is considered to be the child's
godparent, in order for placement to occur, the same placement selection criteria
as contained in 89 Ill. Adm. Code 301.60 (Placement Selection Criteria) must be
met. If the godparent is not a licensed foster parent, all the conditions currently in
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effect for placement with relatives in 89 Ill. Adm. Code 301.80 (Relative Home
Placement) must be met.

"In-service training™ means approved training provided to currently licensed
foster parents.

"License" means a document issued by the Department of Children and Family
Services that authorizes child care facilities to operate in accordance with
applicable standards and the provisions of the Child Care Act.

"License applicant” means the operator or person with direct responsibility for
daily operation of the facility to be licensed. [225 ILCS 10/4.4]

"Licensed physician" means a person licensed to practice medicine in the State of
Ilinois.

"Licensee" means those individuals, agencies, or organizations who hold a license
or permit issued by the Department of Children and Family Services.

"Licensing representative™ means persons authorized by the Department under the
Child Care Act to perform licensing activities.

"Licensing study" means a written review and assessment of an application for
license, on-site visits, interviews, and the collection and review of supporting
documents to determine compliance with the Child Care Act of 1969 and the
standards prescribed by this Part.

"Member of the household" means a person who resides in a family home as
evidenced by factors including, but not limited to, maintaining clothing and
personal effects at the household address, or receiving mail at the household
address, or using identification with the household address.

"Minor traffic violation™ means a traffic violation, under the laws of the State of
Illinois or any municipal authority in Illinois or another state or municipal
authority, that is punishable solely by fines as a petty offense.

"Multi-purpose room" means a room in the foster family home that has been
designed for several purposes. A multi-purpose room that is temporarily
converted into a bedroom may only be a pass through room in the home if the
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privacy of the children using the room for a bedroom can be ensured. Activities
within the room shall be normal bedroom activities such as sleeping, dressing and
playing while used as a bedroom.

"Non-active status™ means a licensed foster home has no foster placements and
maintains continuous compliance with this Part that, by mutual written agreement
with the Department, does not receive regular licensing monitoring visits by the
Department or supervising agency.

"Permanent connection" means a family-like relationship, consistent with a child's
best interests, health, safety and well-being, that provides:

safe, stable and committed parenting;

unconditional love and lifelong support; and

a permanent legal status between child and family.

For a child for whom the Department is legally responsible, a permanent
connection may be the child's parents or another caregiver in the child's home
of origin. When the child cannot be safely returned home, a permanent
connection may be the current or former foster parent or relative caregiver, an
individual identified as an adoptive or legal guardianship placement resource,
or another individual from among the child's or family's lifelong connections
with whom a child has developed a familial relationship.

"Permit" means a one-time only document issued by the Department of Children
and Family Services for a two month period to allow the individuals to become
eligible for an initial foster family home license.

"Petty offense™ means any offense for which a fine only is provided, and a
sentence of imprisonment is not an authorized disposition. [730 ILCS 5/5-1-17]

"Relative", for purposes of placement of children for whom the Department is
legally responsible, means any person, 21 years of age or over, other than the
parent, who:

is currently related to the child in any of the following ways by blood or
adoption: grandparent, sibling, great-grandparent, uncle, aunt, nephew,
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niece, first cousin, first cousin once removed (children of one's first cousin
to oneself), second cousin (children of first cousins are second cousins to
each other), godparent (as defined in this Section), great-uncle or great-
aunt; or

is the spouse, or party to a civil union, of such a relative; or

is the child's step-father, step-mother, step-grandfather, step-grandmother
or adult step-brother or step-sister; or

is the partner, or adult child of a partner, in a civil union with the child's
mother or father; or

is a fictive kin as defined in this Section.

"Relative™ also includes a person related in any of the foregoing ways to a
sibling of a child, even though the person is not related to the child, when the
child and its sibling are placed together with that person. For children who
have been in the guardianship of the Department, have been adopted, and are
subsequently returned to the temporary custody or guardianship of the
Department, a "relative™ may also include any person who would have
qualified as a relative under this definition prior to the adoption, but only if
the Department determines that it would be in the best interests of the child to
consider this person a relative. [20 ILCS 505/7(b)]

"Reputable character" means there is satisfactory evidence that the moral
character of the applicant is trustworthy.

"Respite foster care™ means temporary (not to exceed 30 days), full-time care in a
licensed foster family home, group home, or child care institution, or in a license
exempt relative home, when such temporary, full-time care is provided to foster
children. Respite foster care is provided to foster children in order to give the
full-time caregivers a rest from caregiving responsibilities.

"Responsible™” means trustworthy performance of expected duties that serves the
best interests of the foster children as evidenced by established child welfare
standards, State and federal law, and the rules of the Department.

"SACWIS" means the Statewide Automated Child Welfare Information System
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operated by the Illinois Department of Children and Family Services that replaced
the Child Abuse and Neglect Tracking System (CANTS).

"Siblings" means children who have at least one parent in common. Children
continue to be considered siblings after parental rights are terminated, if parental
rights were terminated while a petition under Article 11 of the Juvenile Court Act
of 1987 was pending. Children continue to be considered siblings after one or
more of the children are adopted or placed in private guardianship, if they were in
the custody or guardianship of the Department pursuant to Article Il of the
Juvenile Court Act of 1987 [705 ILCS 405] immediately prior to the adoption or
guardianship. Step-siblings may be considered "siblings" when the children enter
into substitute care together,-and have a positive relationship and share at least one
parent in common.

"Specialized care™ or "specialized foster care services" means care provided to a
child in the custody or guardianship of the Department who requires such
services due to emotional, behavioral, developmental or medical needs, or any
combination thereof, or any other needs that require special intervention services,
the primary goal being to maintain the child in foster care or in a permanency
setting. [20 ILCS 505/5.30(a)] Specialized foster care services are further
described in 89 Ill. Adm. Code 301.90 (Foster Family Home Care).

"Supervising agency", for the purpose of this Part, means a licensed child welfare
agency, a license-exempt agency, or the Department of Children and Family
Services.

"Universal precautions"” means an approach to infection control. According to the
concept of universal precautions, all human blood and certain body fluids are
treated as if known to be infectious for HIV, HBV, and other blood-borne
pathogens.

"Visitation" means face-to-face contact:

between parents and their children who are in substitute care;

between siblings in substitute care who are placed apart from one another;
or

between siblings in substitute care with siblings who are not in substitute
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care (e.g., emancipated, case closed due to independence, adopted, placed
in private guardianship, living in home of parent, etc.).

(Source: Amended at 42 1ll. Reg. 2253, effective January 17, 2018)
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Heading of the Part: Electronic Fund Transfers

Code Citation: 38 Ill. Adm. Code 315

Section Numbers: Adopted Actions:
315.110 Amendment
315.310 Amendment
315.410 Amendment

Statutory Authority: Implementing Section 50(e) of the Electronic Fund Transfer Act
[205 ILCS 616/50(e)] and authorized by Section 20(1) of the Electronic Fund Transfer
Act [205 ILCS 616/20(1)].

Effective Date of Rules: February 2, 2018

Do these rules contain an automatic repeal date? No

Do these rules contain incorporations by reference? No

A copy of the adopted rules, including any material incorporated by reference, is on file
in the principal office of the Division of Banking and is available for public inspection.

Notice of Proposal published in the Illinois Register: 41 Ill. Reg. 13284; November 3,
2017

Has JCAR issued a Statement of Objection to this Rulemaking? No

Differences between Proposal and Final Version: A few technical corrections were made
to the proposed version, which we identified to JCAR when we moved to 2" Notice.
Since that time the additional revisions were made by agreement with JCAR.

Have all changes agreed upon by the Agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rule currently in effect? No

Are there any rulemakings pending on this Part? No
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15)  Summary and Purpose of Rulemaking: These amendments allow for required disclosures
on ATM terminals to be displayed either by physical signage or by electronic notice on
the screen; extends this disclosure requirement to include ATMs operated by persons
other than financial institutions.

Previous legislation required all ATM terminals — whether owned by a bank or owned by
another private business not licensed by IDFPR — to register their terminals with the
Department. We've eliminated that requirement. However, for purposes of consumer
protection, it is important that any terminal, no matter who owns it, provides users with
information on who to contact for a malfunctioning terminal.

The Department also took this opportunity to make numerous non-substantive changes to
reflect the consolidation of agencies into the Department of Financial and Professional
Regulation and the creation of the Division of Banking.

16)  Information and questions regarding these adopted rules shall be directed to:

Department of Financial and Professional Regulation
Attention: Craig Cellini

320 West Washington, 3" Floor

Springfield IL 62786

217/785-0813
fax: 217/557-4451

The full text of the Adopted Amendments begins on the next page:
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CHAPTER Il: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

Section
315.110

Section

315.210
315.220
315.230
315.240
315.250
315.260
315.270

PART 315
ELECTRONIC FUND TRANSFERS

SUBPART A: DEFINITIONS

Definitions

SUBPART B: ARBITRATION OF DISPUTES

Scope and Authority (Repealed)

Statement of Claim, Response and Reply (Repealed)
Motions (Repealed)

Appearances (Repealed)

Appointment of Hearing Officer (Repealed)

Service (Repealed)

Procedures (Repealed)

SUBPART C: FEES FOR THE EXAMINATION OF NETWORKS AND SWITCHES

Section
315.310

Section

315.410
315.420
315.430

Fees and Charges
SUBPART D: TERMINALS
Requirements for Surcharge and Contact Information Signage

Acceptance of Deposits
Reverse Order Personal Identification Number Programming

AUTHORITY: Implementing Section 50(e) of the Electronic Fund Transfer Act [205 ILCS

616/50(e)] and authorized by Section 20(1) of the Electronic Fund Transfer Act [205 ILCS

616/20(L)].
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SOURCE: Adopted at 20 Ill. Reg. 10832, effective August 1, 1996; amended at 24 Ill. Reg.
4932, effective March 10, 2000; amended at 28 Ill. Reg. 1053, effective January 5, 2004;
amended at 28 Ill. Reg. 14789, effective October 27, 2004; amended at 42 Ill. Reg. 2266,
effective February 2, 2018.
AGENCY NOTE: 38 Ill. Adm. Code 310, Electronic Fund Transfers, was repealed and this Part
38 1ll. Adm. Code 315, Electronic Fund Transfers, was adopted at 20 Ill. Reg. 10832, effective
August 1, 1996.
SUBPART A: DEFINITIONS
Section 315.110 Definitions

The words and phrases used in this Part and not defined in this Section shall have the meanings
ascribed to them in the Electronic Fund Transfer Act [205 ILCS 616].

"Act" means the Electronic Fund Transfer Act [205 ILCS 616].

"Secretary" means the Secretary of the Department of Financial and Professional

Requlation.

(Source: Amended at 42 1ll. Reg. 2266, effective February 2, 2018)
SUBPART C: FEES FOR THE EXAMINATION OF NETWORKS AND SWITCHES
Section 315.310 Fees and Charges

The SecretaryCemmissioner is authorized by Section 25 of the Act to examine any network and
any switch as to any transaction by, with, or involving a financial institution that has established
a terminal in this State. The SecretaryGemwissioner shall charge a fee of no more than $750 per
examiner per day to cover the costs of such an examination. The SecretaryCemmissiener
reserves the right to charge less than the fee stated in this Section. The same fee will be charged
equally to all networks examined under this Part, unless the examination costs of a particular
network justify an additional amount (i.e., out-of-state or out-of-country travel or use of contract
personnel).
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(Source: Amended at 42 1ll. Reg. 2266, effective February 2, 2018)
SUBPART D: TERMINALS

Section 315.410 Requirements for Surcharge and Contact Information Signage

a) No person operating a terminal in this State shall impose any surcharge on a
consumer for the usage of that terminal unless that surcharge is clearly disclosed
to the consumer by-signage-and display screen disclosures clearly visible to the
consumer that comply with the following requirements:

1b) Be at leastThe-sigh-must-be-no-smallerthan 4" x 4" and—t-must bear the
heading "FEE NOTICE" in at least 18-point type centered at the top of the

notice with the remaining—Fhe-actual text of the disclosure must-be-in at

least 14-point type.
2¢)  ClearlyFhesign-must-clearly state the following:
A1)  Name of the terminal operator:-
B2)  Explanation that transactions will receive a surcharge that will be
deducted from the consumer's account in addition to any fees
imposed by the access device issuer:-

C3)  Amount or calculation of the surcharge fee; and-

D4)  The surcharge is assessed by the terminal operator and not the
access device issuer.

3d)  The display screen must:;
A) be displayed for a reasonable duration;;

B) clearly state the amount or calculation of the surcharge fee; and—

e e SO
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Q) clearly give the consumer the unconditional right to cancel the
transaction without incurring the surcharge fee.

b) Any cash-dispensing terminal operating in this State that is owned or established
by a person other than a financial institution or an affiliate of a financial
institution must provide signage physically attached to the terminal or provide
display screen disclosures clearly visible to the consumer with contact
information to report any issues with the terminal to the operator of the terminal
or to the Secretary, meeting the following requirements:

1 Be at least 4" x 4" and bear the heading "CONTACT INFORMATION" in
at least 18-point type centered at the top of the notice, with the text of the
disclosure in at least 14-point type; and

2) Clearly state the following:

A) The name of the operator;

B) The telephone number and website address (if applicable) of the
operator;

(03] The name, website address, and telephone number of the Division
as follows:

Illinois Department of Financial and Professional Requlation-
Division of Banking

(844) 768-1713

www.idfpr.com.

ce)  This Section does apply to a point-of-sale purchase transaction at a terminal.

(Source: Amended at 42 1ll. Reg. 2266, effective February 2, 2018)
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Heading of the Part: Registration of Workers' Compensation Utilization Review
Organizations

Code Citation: 50 Ill. Adm. Code 2905

The Notice of Proposed Amendment being corrected appeared at: 41 Ill. Reg. 15182,
dated December 26, 2017

The information being corrected is as follows: Part 5430 was mentioned in error within
the description in item 5 of the Notice. The description should read "Consistent with PA
99-111, Parts 2905 and 4520 will be amended to recognize the Accreditation Association
for Ambulatory Health Care (AAAHC) among the list of accreditors from which
utilization organizations may receive accreditation and qualify for reduced registration
and renewal fees."”
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The following second notices were received during the period of January 16, 2018 through January
22, 2018. These rulemakings are scheduled for review at the Committee's February 13, 2018
meeting. Other items not contained in this published list may also be considered. Members of the
public wishing to express their views with respect to a rulemaking should submit written comments
to the Committee at the following address: Joint Committee on Administrative Rules, 700 Stratton
Bldg., Springfield IL 62706.

Second
Notice

Expires
3/2/18

3/2/18

3/2/18

3/2/18

3/2/18

3/2/18

Agency and Rule

Department of Commerce and Economic
Opportunity, Illinois Small Business
Development Program (14 1ll. Adm. Code 570)

Department of Financial and Professional
Regulation, Corporate Applications for Banks
and Corporate Fiduciaries (38 Ill. Adm. Code
370)

Department of Financial and Professional
Regulation, Land Registration Act of 1999
(Repealer) (68 1l1l. Adm. Code 1260)

Department of Financial and Professional
Requlation, Auction License Act (68 Ill. Adm.
Code 1440)

Department of Financial and Professional
Regulation, Real Estate License Act of 2000 (68
[1l. Adm. Code 1450)

Department of Financial and Professional
Regulation, Real Estate License Act of 1999
(Repealer) (68 Ill. Adm. Code 1451)

Start
of First
Notice

10/20/17

41 1ll. Reg.

12956

12/1/17

41 1ll. Reg.

14300

12/1/17

41 1. Reg.

14309

12/1/17

41 1. Reg.

14325

12/1/17

41 1. Reg.

14339

12/1/17

41 11, Reg.

14349

JCAR
Meeting

2/13/18

2/13/18

2/13/18

2/13/18

2/13/18

2/13/18
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3/2/18

3/2/18

3/2/18

3/3/18

3/7/18

3/7/18

State Board of Education, Requirements for
Accounting, Budgeting, Financial Reporting,
and Auditing (23 1ll. Adm. Code 100)

State Board of Education, Student Records (23
[1l. Adm. Code 375)

State Board of Education, Voluntary
Registration and Recognition of Nonpublic
Schools (23 1ll. Adm. Code 425)

Secretary of State, Issuance of Licenses (92 Ill.

Adm. Code 1030)

Department of Human Services, Temporary
Assistance for Needy Families (89 Ill. Adm.
Code 112)

Department of Human Services, Supplemental
Nutrition Assistance Program (SNAP) (89 IlI.
Adm. Code 121)

11/3/17

41 1ll. Reg.

13326

11/3/17

41 1. Reg.

13349

11/3/17

41 1. Reg.

13362

11/17/17

41 1ll. Reg.

13964

10/27/17

41 1ll. Reg.

13175

10/27/17

41 1ll. Reg.

13190
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2/13/18

2/13/18

2/13/18

2/13/18

2/13/18

2/13/18
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2018-1
EXECUTIVE ORDER TO ELIMINATE IMPERMISSIBLE CONFLICTS OF
INTEREST AT THE PROPERTY TAX APPEALS BOARD

WHEREAS, the people of Illinois have the right and expectation that the business of their
government will be conducted in an honest and ethical manner; and

WHEREAS, State officials and employees protect the public trust, and must be impartial in the
performance of their duties; and

WHEREAS, the public loses their faith in government when they see State officials personally
profit from the very constituencies they are meant to serve; and

WHEREAS, the State of Illinois Code of Personal Conduct (the "Code™), which applies to all
State officials and employees under the Governor, requires that government be conducted in a
transparent, ethical, accountable, and motivated manner; and

WHEREAS, the Code states that State officials and employees "may not engage in outside
employment or activities, including seeking or negotiating for employment, that conflict with
their official State duties and responsibilities”; and

WHEREAS, the Code states that State officials and employees "must take appropriate action to
identify, disclose, and avoid potential conflicts of interest in the performance of their official
duties"; and

WHEREAS, conflicts of interest clearly arise where legislators and regulators receive financial
benefits by charging Illinois citizens and businesses through a morass of red tape those same
officials created by passing complicated rules and establishing confusing and bureaucratic
processes; and

WHEREAS, for decades, Illinois government has undermined the fiscal health of its citizens by
passing crippling taxes and enacting policies that make the State's property tax system one of the
most complicated and burdensome in the nation; and

WHEREAS, the disastrous outcomes of Illinois' current property tax system are eroding the
State's ability to sustain the fundamental markers of our health as a state, including economic
growth, business and job development, stable homeownership, and the preservation of home
values; and

WHEREAS, recent investigations of Cook County by the University of Chicago and Chicago
Tribune have also demonstrated property value assessments and appeals are systemically
inequitable, yielding disproportionately high property tax burdens on low-income residents; and
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WHEREAS, because this is profoundly unfair property tax system, and because of serious
public concerns about the fairness of the tax assessment process, avoiding even the appearance
of conflicts of interest in the system is of fundamental importance;

THEREFORE, I, Bruce Rauner, Governor of Illinois, by virtue of my executive authority to
establish and enforce ethical standards for the executive branch vested in me by Section 8 of
Article V and Section 2 of Article XIII of the Constitution of the State of Illinois, do hereby
order as follows:

. ELIMINATION OF CONFLICTS OF INTEREST AT THE PROPERTY TAX
APPEALS BOARD

The Property Tax Appeals Board (the "Board") is a State agency under the jurisdiction of the
Governor. The Board hears appeals of property tax assessments made at the county-level
throughout Illinois. The Board is empowered to restrict persons who appear before it as
representatives of appealing parties. To ensure that the Board conducts its work in an ethical
manner, and to ensure that parties before it do not present impermissible conflicts of interest, the
Board shall allow no State legislator to participate in any way in any representation case on any
matter before the Board. The Board shall also prohibit participation in such a representation case
by a legislator where the legislator receives any fee or compensation, directly or indirectly,
through any interest in a partnership, limited liability corporation, or other business entity. The
Board is directed to amend its rules of practice and procedure to reflect this executive order.

Representation case means a "representation case™ as defined by the Illinois Governmental
Ethics Act, 5 ILCS 420/1-113.

. SAVINGS CLAUSE

This Executive Order does not contravene, and shall not be construed to contravene, any federal
law, State statute, or collective bargaining agreement.

I11.  PRIOR EXECUTIVE ORDERS
This Executive Order supersedes any contrary provision of any other prior Executive Order.

IV. SEVERABILITY CLAUSE
If any part of this Executive Order is found invalid by a court of competent jurisdiction, the
remaining provisions shall remain in full force and effect. The provisions of this Executive Order

are severable.

V. EFFECTIVE DATE
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This Executive Order shall take effect immediately upon filing with the Secretary of State.

Issued by Governor: January 19, 2018
Filed with Secretary of State: January 19, 2018
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